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Supreme Court of Nova Scotia

Between: :
Trinity Western University and Brayden Volkenant
Applicants

Nova Seotia Barristers” Society
Respondent

Notice for Judicial Review

To:  Nova Scotia Barristers” Society
and to The Attorney General of Mova Scotia

Request for judicial review
The applicants request judicial review of a decision made by the Nova Scotia Barristers’ Society.

Decision to be reviewed

The decision was made April 25, 2014. The decision was made pursuant 1o s. 4 of the Legal
Profession Act and part 3 of the Regulations. The decision was communicated to the applicant
April 28, 2014.

Attached to this notice is a copy of the decision.

Grounds for review
The applicant seeks review on the following grounds:

The MNova Scotia Barristers” Society ("NSBS™) erred:

1. In taking imto account matiers which were irrelevant 1o its determination under the Legal
Professions Act, inchuding the Community Covenant of Trinity Western University (“T'WU™)
and the religious nature and foundation of TWU as expressed in its Community Covenant,
instead of asking whether the graduates of TWU’s School of Law were fit and of the proper
character 1o practice law in Mova Scotia;
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2. In refusing to accredit graduates of TWU in the absence of evidence that they were
lacking in fithess or character to practice law in Nova Scotia;

3. In making its decision baged on the incorrect and unreasonable determination that the
Community Covenant of TWU is discriminatory, instead of asking whether the graduates of
TWU’s School of Law were fit and of the proper character to practice law in Nova Scotia;

4, In refusing to accredit students on grounds not authorized by the Legal Proféssion Act;
5. In refusing to accredit students from TWU law school contrary to its own regulations;
6. In failing 1o take into account the impact of its decizion on the freedom of religion,
freedom of expression, freedom of association and equality rights of TWU and of students of
TWU;

7. In imposing restrictions and burdens as to religious belief, practice, expression and

association of TWUJ, students at TWU and graduates of TWU’s School of Law, which are not
imposed on graduates of other Canadian law schools;

8. In failing to properly apply and consider s. 2(a), 2(b), 2(d) and s. 15 of the Charter;

Q. In reaching a decision that infringes the Charter rights of TWU, Brayden Volkenant
(“Brayden’) and other students of TWTJ;

10. By imposing Charter obligations on TWU;
11, In giving extraternitorial effect to the Nova Scotia Human Rights Aot

12, Inrequiring TWLU 1o alter its Commumity Covenant as a precondition to recognizing and
approving the graduates of its School of Law;

13, In fuiling to consider the obligations of the NSBS under the Fair Registration Practices
Act and the Internal Trade Agreement Implementation Act;

14.  In failing to consider the obligations of the NSBS under the agreements it has entered
into with other law societies in Canada.

Order proposed

The applicants request an order quashing the decision of Respondent and seek an order in the
nature of mandamus requiring the Respondent to aceredit praduates of TWU law school on the
same basis as graduates of other Canadian common law schools. The applicants request their
costs of this application.

You may participate o
You may participate in the judicial review if you file a notice of participation no more than ten
days after the day a copy of this notice for judicial review is delivered 1o you. Filing the notice
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entitles you to notice of further steps in the judicial review.

Record to be produced

The record is in the possession of the Respondent and includes the information considered by the
Respondent in reaching its decision. The Applicants intend to file an affidavit setting out the
constitutional facts to be relied on in making the determinations of the constitutional issues.

Notice to decision-making authority

The respondent, Nova Scotia Barristers’ Society, is required by Civil Procedure Rule? — Judicial
Review and Appeal to file one of the following no more than five days after the day the decision-
making authority is notified of this proceeding by delivery of a copy of this notice for judicial
review:

« a complete copy of the record, with copies of separate documents separated by numbered
or lettered tabs;

» a statement indicating that the decision-making authority has made arrangements with the
applicants to produce the record, providing details of those arrangements, and estimating when
the return will be ready;

» an undertaking that the decision-making authority will appear on the motion for directions and
will seek directions concerning the record; a summary of reasons given orally without a record
and your certificate the summary is accurate, if you gave reasons orally and not on record.

If vou fail in this regard, a judge may arder costs against you including a requirement that you
indemnity each other party for any expenses caused by vour failure, such as expenses caused by
an adjournment if that is the result.

Stay of proceedings or other interim remedy
The applicants will not make a motion for a stay of the enforcement of the decision under
judicial review.

Filing and delivering documents
Any documents you file with the court must be filed at the office of the prothonotary 1815 Upper
Water Street, Halifax, Nova Beotia.

When you file a document you must immediately deliver a copy of it to each other party entitled
to notice, unless the docwnent is part of an ex parte motion, the parties agree delivery is not
requited, or a judge orders it is not required,

Contact information
The applicants designate the following address:

BOYNECLARKE LLP
90 Wyse Road, Suite 600
Dartmmouth, Mova Scotia B2Y 3235
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Telephone: (902) 469-9500
Fax: (902) 463-7500

Documents delivered to this address are considered received by the applicants on delivery,
Further contact information is available from the prothonotary.

Motion for date and directions

- At 1lam on July 3, 2014, the applicant will appear before a judge in Chambers at the Law
Courts, 1815 Upper Water Street, Halifax, Nova Scotia to make a motion for an order giving
directions for the judicial review in¢lnding a date and time for the hearing of it. The judge may
make an order or provide directions in your absence if you or your counsel fail to attend, and the
court may determine the judicial review without further notice to you,

Signature
Signed May 29, 2014,

A
Brian Casey

Counsel for the Applicants

Prothonotary’s certificate ?(7 a
I certify that this notice for judicial review was filed with the court on May{— £2014.

Prothonotary

B850 F89d NOTLHHLSTHNIWIG Lenoo PESHPEPEER FHYT  +IESSPHSYE



1 FEOM: LEYSTal MCMell g lg L dbp

NOVA SCOTIA
‘BARRISTERS' SOCIETY

Vi anrdill prosident@ov,cii

April 28, 2014

Pramdemj o
Trinity Westerin University
7600 CGrlover Road
Laigley BC V2Y 11

Deai President Kuba:
On Friday, April 25, Council of the Nova Scotia Barristers” Society adopted the following résolation:

Cuoirnieil siccepits the Reportof the Fedeisition ﬁupproval Cominitted thint, suhjent to the.
coneerns snd comments noted, the *] WU progeam will meet the national requirement;
Cowncit resotves that the Community Covensnt is discriminatory and therefore Council
Adloes not approve the proposed lw gehool it Tidnity Western University wiless TW(
efther:

i) exgiiipts law stiidéms Brom sigitng the Comminity Covennntyor

iy sirivends the Commmunity Covensint for low smdents in o way that céses to

diseriminnte,

“Coue] direets the Bxeditive Darmm to consider wiy regitlatory amendments tiat may be
‘reipuired to give éfféct to this vesolution aiid to bring them to Council for consider ation at a
“fibure sedting.

“Counéll verping seized of this mafiér o consider giy information TWU wishes to present.
regarding compliiee With the conditiGn.

Followiig the extepsive debute i Mova Sootia, Council has corgluded that the tequiremisnt to:subscrib
‘to the Community Covenant i discfiminatory. Council wag very alive to religious rights and the
imhgiorfance they play ih Canadian soeiety, Members recognised the competing interests and in-the end
favoured a balanced approach. Asyou will tiote the resolition aceepts the Federation’’s Approval
Committee Report. Further, the resolution identifies the issué that is of profound concern to the Society,
namely the application of the Community Covenantto jaw stadents.

‘Exempting law stadents from signing the Covenant balances TWU's religicus valués with tespect for
equality rights.
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Mt Bob l&uhn, 1D
-April 28, 2014
Page Two

This proposed law schanl at TWU has catsed each law society to apply their own governing legislation.
and ‘tlie law regaiding both human vighits and Chiarter values, In addition to the swark dene by the
Federation, we'lave been required fo consider-the human rights and Charter values that apply in Nova i
Scotia, and the tundamental requirerents of an institution that will be training students-who wish to enter
mif Bar Adinigsion Prograin. After hours of study and délibeiation thie Nova Scatia Bardisters” Society
-hag s conditionally approved TWU's planned law sohool..

-As required by the resolution there-is action, including regulatory dinendiieit, 1o be considéred at 4 futtive
‘meeting of Council, We would welcome the opportuaity to discuss the condition noted in the resohation,
-ar gny other ingtter of interest 1o TWL,

‘Pléase du Tiot hesitate to Gontact meat your convenience ds you tonsider vurrecent decision.

Sincerely,

. J. Rene Gatlan
Presidant

gE/in J99d HOTLPHLISINIWIY 1eM00 PESHEPEPEHG PE:ST  PIBZ/PHE /90



Decision of the Respondeni:

Council accepts the Report of the Federation Approval Committee that, subject to the
concerns and comments noled, the TWU program will meet the national requirement,
Council resolves that the Community Coverant is discriminatory and therefore Council
does not approve the proposed law school at Trinity Western University unless TWU
either:

Hexempts law students from signing the Community Covenant; or

1) amends the Commupity Covenant for law students in a way that ceases 1o
discriminate.

Council divects the Executive Director to consider any regulutory amendments that may
be required to pive effect to this resolwtion and to bring them to Council for
consideration at a future meeting.

Council remains seized of this matter to consider ary information TWU wishes to present
regarding compliance with the condition.
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