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Program Director, The Law Foundation of BC
Assistant Deputy Minister, Justice Services Branch
2014 New Bencher
President, Canadian Bar Association, BC Branch
2014 New Bencher
Past-President, Society of Notaries Public of BC
2014 New Bencher
2014 New Bencher
CEO, Continuing Legal Education Society of BC
President, Trial Lawyers Association
Law Society Member of the Council of the Federation of
Law Societies of Canada
Executive Director, Lawyers Assistance Program
2014 New Bencher
Chair, Legal Service Providers Task Force
2014 New Bencher
Vice-President, Sponsorship, BC Paralegal Association
2014 New Bencher
President, BC Paralegal Association
Executive Director, Canadian Bar Association, BC Branch
J.D, Interim Dean of Law, Thompson Rivers University
Secretary, BC Paralegal Association
2014 New Bencher
Executive Coordinator to the Dean, University of British
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Past-President, Canadian Bar Association, BC Branch
Vice-President, BC Paralegal Association
CEO, Trial Lawyers Association
2014 New Bencher
Dean of Law, University of Victoria
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CONSENT AGENDA
1. Minutes
a. Minutes
The minutes of the meeting held on November 7, 2013 were approved as circulated.
The in camera minutes of the meeting held on November 7, 2013 were approved as
circulated.
b. Resolutions
The following resolution was passed unanimously and by consent.
•

Law Society Appointment to the Legal Services Society Board of Directors
BE IT RESOLVED that upon consultation with the CBABC Executive Committee,
Alison MacPhail be appointed to the Board of Directors of the Legal Services
Society for a three-year term effective January 1, 2014.

•

Law Society Nomination to the LTSA Board of Directors
BE IT RESOLVED that Geoff Plant, QC be named as the Law Society’s sole nominee
to the Land Title and Survey Authority Board of Directors, for appointment as an
LTSA director for a three-year term commencing April 1, 2014.

•

Amendments to Rules 2-49, 2-49.3 and Others: Implementing the National Mobility
Agreement
BE IT RESOLVED to amend the Law Society Rules as follows:
1. In Rule 1
(a)

by adding the following definitions:
“Barreau” means the Barreau du Québec;
“Chambre” means the Chambre des notaires du Québec;
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by rescinding the definition of “National Mobility Agreement” and
substituting the following:
“National Mobility Agreement” means the National Mobility Agreement,
2013, of the Federation of Law Societies of Canada, as amended from time
to time; ;

2. By rescinding Rule 2-16(2);
3. In Rule 2-22.1
(a)

by rescinding subrule (1);

(b)

by rescinding the preamble to subrule (1.1) and substituting the following:
1.1)

(c)

A Canadian legal advisor may;

by rescinding subrule (2)(a) and substituting the following:
(2)

A Canadian legal advisor must not engage in the practice of law
except as permitted under subrule (1.1).;

4. By rescinding Rule 2-22.2(2)(a) and substituting the following:
(a)

be a member in good standing of the Chambre authorized
to practise law in Québec,;

5. By rescinding Rule 2-49(1)(e) and substituting the following:
(e)

proof of academic qualification
(i)

as required of applicants for enrolment under Rule 2
27(4), or

(ii)

for a member of the Barreau, proof that he or she
has earned
(A)

a bachelor’s degree in civil law in Canada,
or

(B)

a foreign degree and a certificate of
equivalency from the Barreau; and
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6. By rescinding Rule 2-49.3(1)(c) and (3) and substituting the following:
(1)

Subject to subrule (3), a member of the Chambre may apply for call and
admission on transfer as a Canadian legal advisor by delivering to the
Executive Director the following:
(c)

(3)

•

a certificate of standing from the Chambre and each other body
regulating the legal profession, in any jurisdiction, in which the
applicant is or has been a member of the legal profession;

This Rule does not apply to a member of the Chambre unless he or she has
earned a bachelor’s degree in civil law in Canada or a foreign degree and a
certificate of equivalency from the Chambre.

New Rules 2-63.01, 2-63.02 and 4-26.2: Procedure for Orders for Production of
Documents under Section 44(4) [Witnesses] of the Legal Profession Act
BE IT RESOLVED to amend the Law Society Rules as follows:
1. By adding the following Rules:
Preliminary questions
2-63.01 (1) Before a hearing begins, the applicant or Law Society counsel may
apply for the determination of a question relevant to the hearing by
delivering to the Executive Director and to the other party written
notice setting out the substance of the application and the grounds for
it.
(2) The Executive Director must promptly notify the President of an
application under subrule (1).
(3) When an application is made under subrule (1), the President must do
one of the following as appears to the President to be appropriate:
(a) appoint a panel to determine the question;
(b) refer the question to a prehearing conference;
(c) refer the question to the panel at the hearing of the application.
(4) The President may designate another Bencher to exercise the
discretion under subrule (3).
5
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(5) A panel appointed under subrule (3)(a) is not seized of the application
or any question pertaining to the application other than that referred
under that provision.
Compelling witnesses and production of documents
2-63.02 (1) Before a hearing begins, the applicant or Law Society counsel may
apply for the an order under section 44(4) of the Act by delivering to
the Executive Director and to the other party written notice setting out
the substance of the application and the grounds for it.
(2) The Executive Director must promptly notify the President of an
application under subrule (1).
(3) When an application is made under subrule (1), after considering any
submissions of counsel, the President must
(a) make the order requested or another order consistent with
section 44(4) of the Act, or
(b) refuse the application.
(4) The President may designate another Bencher to make a decision
under subrule (3).
(5) On the motion of the applicant or Law Society counsel, the President
or another Bencher designated by the President may apply to the
Supreme Court under section 44(5) of the Act to enforce an order
made under subrule (3).;
2. By rescinding Rule 2-63.1(6)(b) and substituting the following:
(b) order discovery and production of documents, including an
order under section 44(4) of the Act,;
3. By adding the following Rule:
Compelling witnesses and production of documents
4-26.2 (1) Before a hearing begins, the respondent or discipline counsel may
apply for an order under section 44(4) of the Act by delivering to the
Executive Director and to the other party written notice setting out the
substance of the application and the grounds for it.
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(2) The Executive Director must promptly notify the President of an
application under subrule (1).
(3) When an application is made under subrule (1), after considering any
submissions, the President must
(a) make the order requested or another order consistent with section
44(4) of the Act, or
(b) refuse the application.
(4) The President may designate another Bencher to make a decision
under subrule (3).
(5) On the motion of the respondent or discipline counsel, the President or
another Bencher designated by the President may apply to the
Supreme Court under section 44(5) of the Act to enforce an order
made under subrule (3).;
4. By rescinding Rule 4-27(5.1)(a) and substituting the following:
(a) for discovery and production of documents, including an order
under section 44(4) of the Act,; and
5. By rescinding Rule 5-4 (2) and substituting the following:
(2) At any time during a hearing, a panel may
(a) compel the applicant or respondent to give evidence under oath,
(b) order the applicant or respondent to produce all files and records
that are in the applicant’s or respondent’s possession or control
that may be relevant to the matters raised by the application or in
the citation, or
(c) make an order under section 44(4) or an application under section
44(5) of the Act.
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REGULAR AGENDA – for Discussion and Decision
2. Final Report and Recommendations of the Legal Service Providers Task Force
Bruce LeRose, QC addressed the Benchers as Chair of the Legal Service Providers Task Force.
He introduced task force members Godfrey Archbold (CEO, Land Title and Survey Authority of
BC), Satwinder Bains (Appointed Bencher), John Eastwood (Past-President, BC Society of
Notaries Public), Carmen Marolla (Vice-President, BC Paralegal Association, Kerry Simmons,
QC (Past-President, Canadian Bar Association, BC Branch) and Vice-Chair Ken Walker, QC
(Kamloops Bencher and Second Vice-President of the Law Society). Mr. LeRose thanked the
following Law Society staff for their invaluable assistance and support throughout the past year
Michael Lucas (Manager, Policy & Legal Services), Doug Munro (Staff Lawyer), Anna Lin
(Legal Assistant), Tim McGee (Chief Executive Officer) and Adam Whitcombe (Chief
Information & Planning Officer).
Mr. LeRose outlined the research, consultation and public outreach conducted by the task force
over the past year. He referred to paragraph 9 of task force’s report to the Benchers (page 160 of
the meeting materials) for a summary of the task force’s conclusions:
9. The Task Force, in undertaking its work, reached a number of conclusions:
a. It is in the public interest that legal service providers other than lawyers and notaries
should be regulated unless operating under the supervision of a lawyer or other
regulated legal service provider such as a notary public;
b. A single regulator of legal services is the preferable model (rather than distinct
regulators for different groups of legal service providers);
c. If there is to be a single regulator of legal service providers, the Law Society is the
logical regulator body;
d. Creating some method to provide “paralegals” who have met prescribed educational
and practical standards with a certification would assist greatly in giving definition to
that function when working under the supervision of a lawyer. Further, the regulation
of non-lawyer, non-notary legal service providers of limited scope legal services
should be included in the purview of a single regulator of legal services and that the
Law Society should move to create a process by which that can take place. Other
groups should not be regulated by such a body at this time.
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e. There is no certainty that a single-model regulator of a number of different groups of
legal service providers will improve access to justice, and it is uncertain that one
would be able to create empirical evidence to prove this end. There is no way to find
the answer without trying it, and the Task Force therefore concludes that it should be
tried.
Mr. LeRose referred to paragraph 10 of the report (page 160-161 of the meeting materials) for
the Legal Service Providers Task Force’s three recommendations:
10. On the basis of its conclusions, the Task Force formulated three recommendations:
(1) That the Law Society seek to merge regulatory operations with the Society of Notaries
Public of British Columbia with the result that the Law Society would become the
regulator of both lawyers and notaries in the province, and that the Law Society
otherwise continue to maintain the same object and duties as set out in section 3 of the
Legal Profession Act, modified as necessary to achieve the recommended end;
(2) That a program be created by which the regulator of legal services could provide
paralegals who have met specific, prescribed education and/or training standards with a
certificate that would allow such persons to be held out by regulated legal service
providers for whom they work as “certified paralegals.” A regulated legal service
provider would not be permitted to hold out as a “certified paralegal” any person who
had not obtained a certificate.
(3) That the Law Society develop a regulatory framework by which other existing
providers of legal services, or new stand-alone groups who are neither lawyers nor
notaries, could provide credentialed and regulated legal services in the public interest.
Mr. LeRose confirmed the task force’s views that if approved:
•

Recommendation 1 should be pursued as a matter of negotiation between leaders and
senior staff of the Law Society of BC and the BC Society of Notaries Public, rather than
as the subject of another task force

•

Recommendations 2 and 3 both raise complex and sensitive issues warranting further
work, analysis, collaboration and consultation by the Law Society with other interested
parties

Mr. LeRose commented that much of what the task force is recommending is already being done
in other jurisdictions. He referred to the registration and regulation of Ontario’s paralegals by the
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Law Society of Upper Canada, and the creation of Washington State’s “limited licence legal
practitioners”, under the authority of the Washington State Supreme Court. Mr. LeRose noted the
task force’s hope that a “made in BC” approach can be found for executing its three
recommendations.
BC Paralegal Association (BCPA) Vice President Carmen Marolla confirmed that that BCPA
has been pleased to participate in the Legal Service Providers Task Force, and supports the task
force’s report and recommendations. Ms. Marolla credited the excellent work done by Staff
Lawyers Michael Lucas and Doug Munro (and by Law Society paralegals) in supporting the task
force.
John Eastwood, Past President of the BC Society of Notaries Public, thanked Mr. LeRose and
Mr. Vertlieb for the opportunity to serve on the task force and confirmed his view that it would
be in the best interest of the public for the Benchers to adopt the task force’s recommendations.
Regarding the recommendation to merge the regulatory operations of the Law Society of BC and
the BC Society of Notaries Public (Recommendation 1), Mr. Eastwood urged prompt
commencement of merger discussions (if the recommendation is adopted), and he noted the
importance of demonstrating to BC Notaries that their distinction and autonomy would be
maintained, and that they would have fair and balanced representation.
Godfrey Archbold, Chief Executive Officer of the Land Title and Survey Authority of BC,
expressed his appreciation for the opportunity to serve on the task force. He commented that the
task force designed its recommendations to be guided by three implementation principles:
•

no harm to the public interest

•

no impairment of access to justice

•

a collaborative approach to the building of support and a regulatory regime

Mr. Walker moved (seconded by Ms. Bains) the adoption of the Legal Service Providers Task
Force’s three recommendations:
(1) That the Law Society seek to merge regulatory operations with the Society of Notaries
Public of British Columbia with the result that the Law Society would become the
regulator of both lawyers and notaries in the province, and that the Law Society
otherwise continue to maintain the same object and duties as set out in section 3 of the
Legal Profession Act, modified as necessary to achieve the recommended end;
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(2) That a program be created by which the regulator of legal services could provide
paralegals who have met specific, prescribed education and/or training standards with a
certificate that would allow such persons to be held out by regulated legal service
providers for whom they work as “certified paralegals.” A regulated legal service
provider would not be permitted to hold out as a “certified paralegal” any person who
had not obtained a certificate.
(3) That the Law Society develop a regulatory framework by which other existing
providers of legal services, or new stand-alone groups who are neither lawyers nor
notaries, could provide credentialed and regulated legal services in the public interest.

The following points were raised in the ensuing discussion:
•

it will be important to avoid delay and a partisan approach in any merger discussions or
negotiations by the Law Society, and to keep the needs and perspectives of BC notaries in
mind

•

a “big tent” approach is not new to the Law Society and is needed in this instance

•

early and effective consultation with the legal profession will be important

•

Recommendation 3 is as important as Recommendations 1 and 2, and should more than
aspirational

•

many challenges will confront the implementation of the task force’s recommendations,
with no assurance of success

•

addressing the need to enhance access to legal services should be kept in mind as the
paramount purpose of all three recommendations and their implementation

The motion was carried unanimously.
The Honourable Suzanne Anton, QC congratulated the Legal Service Providers Task Force and
Benchers for taking a historic step forward.
Mr. Vertlieb thanked the task force members and the Benchers, and expressed the Law Society’s
appreciation for the encouragement and interest shown by the Ministry of Justice and Attorney
General throughout the task force’s work.
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3. Proposal for Improving Access to Justice Funding in BC: Pro Bono Cost
Awards and Cy Pres Awards
Bill Maclagan, QC briefed the Benchers as Chair of the Access to Legal Services Advisory
Committee. Mr. Maclagan noted that the Committee has two suggestions for improving access to
justice funding in BC, as outlined in the Committee’s memorandum at page 198 of the meeting
materials: pursuing legislative amendments to bring pro bono cost orders into the law of British
Columbia, and to permit the courts to send cy pres awards in class proceedings to the Law
Foundation, to be applied to supporting access to justice in BC. Mr. Maclagan referred to a letter
dated March 1, 2011 from the then-President of the Law Society, Gavin Hume, QC, to the
Honourable Barry Penner, QC, then-Attorney General of BC (Appendix 1 to these minutes), for
a series of suggestions for activating revenue streams available to the provincial government for
use in addressing the access to justice needs of British Columbians.
Mr. Maclagan moved (seconded by Mr. Mossop) the adoption of two resolutions (at page 199 of
the meeting materials):
BE IT RESOLVED that the Law Society support, in principle, the concept of pro bono
cost orders being introduced into British Columbia and assist Access Pro Bono’s efforts
to petition government for such a legislative change. This support would proceed on the
understanding that:
1. The legislative change being sought would be general in nature, such that the
court could direct, on a case-by-case basis, that pro bono costs to be paid to the
non-profit organization that coordinated the pro bono legal services for which
costs are sought;
2. Management at the Law Society liaise with Access Pro Bono in order to develop a
coordinated strategy for approaching government about pro bono cost orders;
3. With respect to pro bono provided independent of a coordinating organization, the
resolution of any cost order remains a matter of retainer between the pro bono
lawyer and the client;
4. In the event the government declines to provide a legislative amendment, the Law
Society encourage Access Pro Bono to develop standard terms for pro bono
retainers that see pro bono clients assign any costs awards to the pro bono lawyer
and that the lawyer undertakes to direct such costs recovered to Access Pro Bono.
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BE IT RESOLVED that the Law Society follow up with the Attorney General regarding
the March 1, 2011 letter from Gavin Hume, QC to Attorney General Penner that
recommended amending s. 34 of the Class Proceedings Act to permit the courts to direct
cy pres awards be sent to the Law Foundation of British Columbia to support access to
justice in the province.
The motion was carried unanimously.

4. Governance Committee Year-end Report and Recommendations
Ms. Lindsay briefed the Benchers as Vice-Chair of the Governance Committee. She outlined the
work done by the Committee over the past year to address governance issues identified in the
report of the Governance Review Task Force that was approved by the Benchers in December
2012. Ms. Lindsay referred to page 209 of the meeting materials for a summary of 16
Governance Committee recommendations to the Benchers (the Recommendations).
The Benchers approved the Recommendations, subject to the addition of the words “continue to”
to Recommendation 8, as follows:
Committee, task force and working group appointments should continue to be based on
skills and experience and not on title/position.
Ms. Lindsay commented on the valuable contributions made by the members of the 2013
Governance Committee, and by Mr. McGee, Mr. McIntosh and Mr. Whitcombe in supporting
and advancing the work of the Committee – particularly noting Mr. Whitcombe’s leading role in
the drafting of the Committee’s interim and year-end reports.

5. Election of an Appointed Bencher to the 2014 Executive Committee
Mr. Kuiack confirmed that Haydn Acheson has been selected as the appointed Benchers’
representative on the 2014 Executive Committee.
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6. Law Society Feedback to Federation Consultation Report: National Suitability
to Practise Standard
Mr. Petrisor briefed the Benchers as Chair of the Credentials Committee regarding the
Federation of Law Societies’ National Suitability to Practise Consultation Report. He reported
that the Federation Council has invited its member societies to provide feedback on the approach
to assessing the good character/suitability to practise of applicants for admission to the legal
profession outlined in the report. Mr. Petrisor noted that the last issue of the Benchers’ Bulletin
included an article encouraging all BC lawyers to provide their written comments on any aspect
of the Consultation Report by October 30, 2013; no responses were forthcoming.
The Credentials Committee has reviewed and discussed the Consultation Report, and has
prepared draft comments thereto (page 242 of the meeting materials). Mr. Petrisor outlined the
Committee’s concerns with the report, particularly regarding:
•

the absence of any criteria by which “suitability to practise” might be assessed

•

the shifting of the onus to law societies to prove the basis for holding a credentials
hearing to determine an applicant’s suitability to practise law

•

the need for broader scope in questions relating to an applicant’s civil/criminal
investigations history

In the ensuing discussion some Benchers questioned the Credentials Committee’s position on
onus; Mr. Vertlieb outlined the Executive Committee’s view that BC should take an approach
similar to Ontario’s in relation to Paragraph 21 of the Consultation Report (add “and integrity”
following “honesty;” and Mr. Hume noted that the member law societies will ultimately
determine the appropriate elements and criteria of “good character” and “suitability to practise.”
The Benchers agreed that the Law Society’s response to the Federation’s Suitability to Practise
Standard Consultation Report must be determined by the Benchers as a whole, and that this
matter should be reviewed by the Executive Committee before being returned to the Benchers for
further consideration.
Mr. McGee commented that it will be helpful to the Federation for all member societies,
including the Law Society of BC, to articulate their feedback to the Consultation Report as
clearly and fully as possible.
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GUEST PRESENTATIONS
7. BC’s Legal Profession: Now and Then
Adam Whitcombe, Chief Information and Planning Officer, delivered a presentation on the
demographics of BC’s legal profession (Appendix 2 to these minutes).
Following Mr. Whitcombe’s presentation a number of Benchers asked questions regarding the
availability of additional information about the economics of the legal profession. Mr.
Whitcombe noted that the leading text on the subject is The Legal Profession in Canada,
published in 1993, and that more work needs to be done.
Mr. McGee confirmed that the Law Society’s current Strategic Plan includes a commitment to
increase the Society’s understanding of the market for legal services in BC. Mr. McGee noted
that accurate, current data is essential to good planning, and encouraged the 2014 Benchers to
consider understanding the economics of the legal profession as an aspect of effective regulation.
8. University of Victoria Faculty of Law Update
Mr. Vertlieb welcomed Professor Jeremy Webber, Dean of Law at the University of Victoria.
Professor Webber delivered a presentation focusing on the Faculty of Law commitment to
experiential learning (Professor Webber’s PowerPoint presentation is attached as Appendix 3 to
these minutes). Professor Webber outlined the elements of four experiential programs: the Law
Centre; the Environmental Law Centre, the Business Law Clinic and the Co-op program.
Professor Webber stressed the funding challenges of experiential learning. He expressed
gratitude to Bull Housser and Tupper LLP, the Law Foundation of BC, the Tula Foundation, the
Ministry of Justice and the Victoria Bar Association for their financial support.

REPORTS
9. Year-end Reports from the 2013 Advisory Committees
a. Report from the Access to Legal Services Advisory Committee

Mr. Maclagan briefed the Benchers as Committee Chair on the work of the Access to
Legal Services Advisory Committee in 2013, outlining that Committee’s
recommendations for 2014 and referring to the report at page 265 for details. Discussion
followed.
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Report from the Lawyer Education Advisory Committee

Ms. Merrill briefed the Benchers as Committee Chair on the work of the Lawyer
Education Advisory Committee in 2013, outlining that Committee’s recommendations
for 2014 and referring to the report at page 270 for details. Discussion followed.

c. Report from the Equity and Diversity Advisory Committee

Ms. Morellato briefed the Benchers as Committee Chair on the work of the Equity and
Diversity Advisory Committee in 2013, outlining that Committee’s recommendations for
2014 and referring to the report at page 331 for details. Discussion followed.
d. Report from the Lawyer Education Advisory Committee

Ms. O’Grady briefed the Benchers as Committee Chair on the work of the Lawyer
Education Advisory Committee in 2013, outlining that Committee’s recommendations
for 2014 and referring to the report at page 270 for details. Discussion followed.
e. Report from the Rule of Law and Lawyer Independence Advisory Committee

Mr. Richmond briefed the Benchers as Committee Chair on the work of the Rule of Law
and Lawyer Independence Advisory Committee in 2013 outlining that Committee’s
recommendations for 2014 and referring to the report at page 341 for details. Discussion
followed.
Mr. Vertlieb thanked the four advisory committee chairs for their leadership efforts over the past
year.
10. Briefing by the Law Society’s Member of the Federation Council
Mr. Hume reported as the Law Society’s representative of the Federation Council. He advised
that the Council will meet in Ottawa later this month to receive and discuss the two TWU
Federation reports: the Advisory Committee Report and the Law Degree Approval Committee
Report.
Mr. Hume reported that the National Committee on Accreditation will meet in January to address
issues relating to credit for courses on Canadian law provided by foreign law schools and
potential requests for accreditation by foreign law schools.
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Mr. Hume briefed the Benchers on the status of the National Admission Standards and National
Discipline Standards Projects, and on work currently before the Standing Committee on the
Model Code of Professional Chair, which he chairs.
Looking ahead to 2014, a governance review will flow from the Federation’s current work on
new by-laws and assessment of the present Presidential selection process: i.e. whether a more
merit-based method should be pursued for Presidential selection, rather than the current
geographic rotation approach.
11. CEO’s Report
Mr. McGee provided highlights of his monthly written report to the Benchers (attached as
Appendix 4 to these minutes) including the following matters:
•

Introduction

•

Operational Updates
o Review and Renewal of Management Structure
o Lawyer Advice and Support Project
o Support for Legal Services Providers Task Force
o Regulation of Law Firms – Policy and Operational Assessment
o Implementation of Governance Review Task Force
o Annual Employee Survey

•

Events and Conferences
o Fall Justice Summit
o National Action Committee on Access to Justice Event
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12. President’s Report
a. Law Society of Upper Canada Convocation (November 2013)
Mr. Vertlieb briefed the Benchers on his attendance at the Law Society of Upper Canada’s
November Convocation. He noted as a highlight a reception commemorating LSUC’s
certification of 200 paralegals.
b. Election to the 2014 Executive Committee
Mr. Vertlieb congratulated Haydn Acheson, Miriam Kresivo, QC, Nancy Merrill and
Herman Van Ommen, QC on their election to the 2014 Executive Committee.
c. Presentation of the 2014 President’s Pin
Mr. Vertlieb presented First Vice-President Jan Lindsay, QC with her 2014 President’s Pin.
d. Presentation of Benchers’ Gift to the 2013 President
Ms. Lindsay presented Mr. Vertlieb with a gift on behalf of the Benchers, in recognition of
Mr. Vertlieb’s leadership contributions as President of the Law Society for 2013.
e. Introduction of CBABC’s Bencher Meeting Representative for 2014
CBABC President Dean Crawford introduced Vice-President Alex Shorten as the Canadian
Bar Association’s designated representative at 2014 Bencher meetings. Mr. Shorten
expressed his appreciation for the positive and strong working relationship between the BC
Branch of the Canadian Bar Association and Law Society.
Mr. Crawford presented Mr. Vertlieb with a gift on behalf of the CBABC, in appreciation of
his hard work as President of the Law Society over the past year.

13. 2012-2014 Strategic Plan Implementation Update
Mr. McGee referred the Benchers to the update report on implementation of the 2012-2014
Strategic Plan at page 352 of the meeting materials.
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14. Report on the Outstanding Hearing & Review Reports
The Benchers received and reviewed a report on outstanding hearing and conduct review reports.

The Benchers considered other matters in camera.

WKM
2014-01-03
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The Law Society�
of British Columbia 纖
March 1,2011
The Honourable Barry Penner
Attorney General of British Columbia
Minister's Office
PO Box 9044 Stn Prov Govt
Victoria, BC V8W 9E2
Dear Mr. Attorney:

Gavin Hume,QC
President

I write further to the discussion that took place at the January 28, 2011
Benchers' meeting regarding potential sources of funding for legal aid and
programs to facilitate access to justice in British Columbia. At that meeting
the Benchers resolved to amend the Law Society's Strategic Plan to include
the following:
The Law Society should approach the Attorney General to discuss
potential supplemental funding for legal aid and the justice system
through amendments to the Class Proceedings Act,the Civil
Forfeiture Act,and the Unclaimed Property Act.
The impetus for this arose from the April 23, 2010 Benchers' meeting at
which the then-Attorney General indicated that he would be receptive to
ideas for alternate funding sources for legal aid.
The intention of the Benchers was to raise the sources identified above as
potential sources of funding, with the full understanding that the ultimate
policy decision as to the merits of these sources lies with the government.
While the Benchers believe that the Unclaimed Property Act, SBC 1999, c.
48 would be a potential source for funding legal aid and access to justice,
what we have discovered upon further review is that funds are already
being allocated to the Vancouver Foundation for charitable purposes.
Despite the importance of funding legal aid and access to justice, we would
not want to see this money diverted from the worthwhile projects the
Vancouver Foundation supports. We do, however, believe that there is
value in the Vancouver Foundation considering access to justice as a lens
through which it considers which projects are deserving of funding. We will
discuss that directly with the Foundation itself. Support for social
programming, such as for youth, immigrants and those with cognitive
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disabilities or mental illness, can have a collateral benefit for the justice system by
helping people live lives that require less engagement with the civil and criminal
justice system. Access to justice, in this context, is broader than funding the court
systems or legal aid. It includes programs that assist people in enjoying the full
benefits of citizenship in a civil society. With respect to funding from the Class
Proceedings Act, RSBC 1996, c. 50, the concept identified in the recommendation
arose from consideration of the Ontario case Cassano v. Toronto-Dominion Bank,
2009 CanLII 35732 (ON S.C.). The judge in that case issued a cy près award,
which resulted in $14 million dollars being provided to the Law Foundation of
Ontario to create an access to justice fund fhttp://wwwJawfoundation.on.ca/atif/).
The view of the Benchers was that it is worth considering whether the Class
Proceedings Act in British Columbia should have an express statement that a
judge may, under s. 34, order that undistributed funds be sent to the Law
Foundation of British Columbia to support access to justice in the province.
It is important to note that there is some similarity between section 34 of the British
Columbia Act and section 26 of the Ontario Act, and that the discretion to make
such an award may already lie with a judge to make in the appropriate cases. This
would make any decision to amend section 34 a pure policy decision to articulate
the object of using undistributed funds to support access to justice in British
Columbia.
Lastly, the Benchers recommended that the Ministry of the Attorney General
should consider the Civil Forfeiture Act, SBC 2005, c. 29 as a potential source of
funding. Section 27 of the Civil Forfeiture Act sets out the purposes for distribution
under the Act. While none of these directly align with funding legal aid, they may
align with providing funds to the Law Foundation for some of its other activities. In
addition, there is the authority to prescribe other purposes (s. 27(1)(e)), so legal
aid could be added to the list if the government deemed it was an appropriate
source of revenue.
The Benchers are aware of the considerable challenges that legal aid and the
systems that support access to justice face in British Columbia and around the
world. The sources suggested in this letter may provide useful revenue streams
for the government to meet the access to justice needs of British Columbians. We
appreciate your consideration of these suggestions. I would be happy to discuss
this further at your convenience.
Yours truly,

Gavin Hume, QC
President
Faye Wightman
President and CEO, Vancouver Foundation
David Loukidelis
Deputy Attorney General
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Jeremy Webber
Dean of Law, University of Victoria

Experiential Learning at UVic:
Overview
3 Legal Clinics (for credit)
Law Centre
Environmental Law Clinic
Business Law Clinic

Co-op
Volunteer activities

(42 students annually)
(28 students annually)
(36 students annually)
(30-40 students annually)

ProBono Students of Canada (40-50 students annually)
Legal Information Clinic
(up to 55 students annually)

Experiential Learning at UVic:
Law Centre
Founded in 1977: now in its 37th year
Co-located with the new Victoria Justice Access Centre
(in the old Land Titles Office, Victoria Courthouse)
Term-long Program: 3 terms of 14 students =
42 students annually

Experiential Learning at UVic:
Law Centre
Preparation and supervision:
Intensive, 4- week ‘boot camp’
Skills
Judgement
Common questions

Students under temporary articles
3 supervising lawyers, led by Glenn Gallins, QC, plus
volunteer principals for each student

Experiential Learning at UVic:
Law Centre
Caseload:
30 % criminal
30 % family
25 % administrative law (including income support)
10 % human rights
5 % wills and representation agreements

1800 to 2000 clients served annually

Experiential Learning at UVic:
Law Centre
Innovations:
Until 2002, run in conjunction with operations of the
Legal Services Society
Since 2003, contract with Ministry of Justice for
representation in human rights complaints
Since 2007, full-time on-site social worker
Now, co-location with Justice Access Centre

Future? Representation of self-represented litigants.

Experiential Learning at UVic:
Environmental Law Clinic
Founded in 1993, society incorporated in 1996:
clinic now in its 21st year
Located in the UVic Law Library, but activities extend
throughout the province
2 models:
Intensive: 6 students per year – half-time for two terms
Regular: 22 students per year – equivalent to one course

Experiential Learning at UVic:
Environmental Law Clinic
Preparation and supervision:
Class sessions and seminars
4 supervising lawyers (3 of whom also have substantial
teaching obligations)
Additional supervision by 49 ELC Associates
Approval of each project by ELC Board
Assisted by articling student serving half articles with
ELC

Experiential Learning at UVic:
Environmental Law Clinic
45 clients served each year
50 more clients receive summary advice
almost half of all ELC projects serve northern, central or
coastal British Columbia
Telephone and in-person conferences for professional
development of Associates

Experiential Learning at UVic:
Environmental Law Clinic
Examples:
Representing BC Nature and Nature Canada at the
Northern Gateway hearings
Report on Muzzling of Government Scientists
Manual for Indigenous Guardians/Watchmen on the
Central Coast
Modernizing the Water Act
Seeking a Strategic Environmental Assessment of LNG
Development
Home Heating Oil Tank Spills

Experiential Learning at UVic:
Business Law Clinic
Founded in 1998: now in its 16th year
36 students do the clinic each year
Clinic is equivalent to one course
Legal information conveyed to clients

90 clients served each year
Small businesses
Non-profit organizations
Skype and teleconferencing to provide service at a distance

Experiential Learning at UVic:
Business Law Clinic
Preparation and supervision:
instruction in practice skills such as interviewing,
practical drafting and file management
Practitioner-delivered guest lectures on such things as
accounting, intellectual property and insolvency
In addition to the BLC’s Director, lawyers throughout BC
provide mentorship, guidance and guest lectures

Experiential Learning:
Benefits
1. Education
Practical training in client interaction, advocacy, drafting of
briefs, and other skills
Knowledge of substantive law
Approaching a legal problem from a client’s point of view
Professionally-led. Not simulations.

2. Meeting Pressing Social Needs
Substantial direct contribution to access to justice
Law Centre alone: 1900 students per year, for 36 years
Training of individuals for long-term pro bono contributions

Experiential Learning:
Benefits
3. Concern with Law in Action – and Access to Justice –
throughout UVic’s teaching and research contributions
Assessing arguments for their genuine social impact
Expansive conception of the practice of law, including
policy analysis and proposals for regulatory reform

How does this relate to
Experiential Learning nationally?
UVic is clearly the national leader
Focused upon engagement with actual legal issues.
Other schools’ ‘experiential offerings’ often include
skills courses and simulations
High degree of preparation and supervision
Range of forms of lawyering
Why not more activity on experiential learning?

Ontario Law Practice Program:
Basic model: 4-month web-based training course plus 4month placement as an alternative to articles
2 models:
Ryerson/Ottawa: practical training after the JD
Lakehead: integrated into the 3-year JD
Each include 4-month work placements

3-year pilot project
The quality of articles is also being evaluated

UVic’s Linkage to Access to Justice:
Clinics, Public Interest Placements in Co-op, Volunteer
activities:
Direct contribution to access
Apprenticeship for future contributions
Integration of the practice of law with policy and regulatory
development

Forum for the consideration of justice initiatives:
Patrick Parkinson and the Australian Family Relations
Centres
Visiting Lectures and Seminars
Community Conference on Access to Justice

Linkage to Access to Justice:
Jerry McHale, QC, Lam Chair in Law:
As ADM, led a series of justice reform initiatives:
1.

2.
3.

Justice Access Centres
Innovations in Court Rules
Mediation initiatives

Member, Steering Committee, Action Committee on
Access to Justice in Civil and Family Matters
Chair, Family Justice Working Group
Course on Access to Justice
Research Agenda

Linkage to Access to Justice:
Access to Justice through Access to Law School
Special admissions programs, but also:
Academic and Cultural Support Programs, now the
‘Amicus Program’, in place since 1992

What Next?
1. Development and Extension of Clinics:
Law Centre:
2 more places
appellate representation
Environmental Law Clinic:
Litigation capacity built around lawyer/student teams
Integration of Legal and Scientific Knowledge
Indigenous Dimensions

What Next? (cont)
Business Law Clinic:
New sponsorship
For all clinic and for Co-op:
Ease access, eliminate balloting.

2. Indigenous initiatives:
Indigenous Law Clinic
Canada Research Chair in Indigenous Law
Joint Program in the Common Law and Indigenous Law
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Introduction
In this report I have featured a year end review of progress under our 2013 top five
operational priorities. As well, I have provided reports on the recent Fall Justice Summit
and the National Action Committee on Access to Justice event recently hosted by the
Law Society.
As this is my last report to the Benchers for the year, I would like to take this
opportunity, on behalf of all of the staff at the Law Society, to wish you and your families
a very safe and enjoyable holiday season.

Operational Updates
In my initial report to the Benchers in January, I outlined management’s top five
operational priorities for the year. These items are areas or initiatives which receive
special focus and attention during the year. The annual operational priorities are in
addition to our standing objective of achieving all of the Key Performance Measures
established by the Benchers for our core regulatory functions. I have reported on
progress against those priorities below.

Review and Renewal of Management Structure
The key feature of the management renewal initiative in 2013 was the creation of the
new Leadership Council. The Council replaced the old Management Board and is
comprised of my five direct reports (Deborah Armour, Su Forbes, QC, Jeanette
McPhee, Alan Treleaven and Adam Whitcombe), plus Jeff Hoskins, QC, and three
senior managers appointed by me for a one year term from among a list of managers
who put their names forward for consideration. The three senior managers appointed to
the Leadership Council for the inaugural term (ending December 31, 2014) are Robyn
Crisanti, Kensi Gounden and Lesley Small.
The Council met twice over the summer and recently completed a full day retreat to
discuss operational priorities for 2014. An important part of the new management
approach is to establish working groups comprised of managers and staff to assume
responsibility for implementing the operational priorities established by the Leadership
Council. We expect to have those working groups established and ready to go early in
the new year. One of the reasons we have moved to this more focused approach is
because it puts a premium on teamwork, initiative and accountability, while broadening
opportunities for managers and staff to demonstrate and develop their leadership skills
and potential. I will be reviewing the 2014 operational priorities and our plan to achieve
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those with the Executive Committee early in the new year and with the Benchers at the
meeting in January.

Lawyer Advice and Support Project
The 2010 Core Process Review (CPR) revealed that over the prior five years the
number of phone calls and email inquiries to the Practice Advice department alone was
growing at a compound growth rate of 6.7%. The CPR report suggested ways to better
handle calls through a triage system and to reduce calls by providing alternative means
for obtaining information and assistance through web-based tools.
Lawyer support and advice is not limited to the Practice Advice group. Staff with the
Lawyers Insurance Fund, Trust Regulation, Professional Conduct, Practice Standards
and Member Services are also engaged in providing advice and support to lawyers. A
survey of lawyers recently demonstrated very strong support for the Law Society
providing practice advice and support.
Throughout 2013, a cross-departmental working group looked extensively at our current
delivery of lawyer support services and concluded that our model needs to be
broadened to provide more self-help assistance to meet lawyers’ evolving expectations
both in what is available and how it accessed. A series of recommendations from the
working group was included in the budget planning process at the Finance Committee
meetings this year. As a result of that review, specific resourcing support for the
recommendations is now included in the 2014 budget approved by the Benchers earlier
this year.
I look forward to sharing with the Benchers the roll out of the new lawyer support and
assistance initiatives in 2014.

Support for Legal Services Providers Task Force
The Legal Services Providers Task Force chaired by Bruce LeRose, QC has finalized
its report and that report is before the Benchers for consideration at the meeting.
The task force met eight times over the year, conducted three public consultations, and
engaged a number of stakeholders as part of its work plan. Recent meetings have
focused on finalizing the written report to the satisfaction of all the members of the task
force. Staff support for this task force has been exemplary in my view given the tight
timelines, the diverse membership of the group, and the significance of the issues.
Recognition is due to Adam Whitcombe, Michael Lucas and Doug Munro for their
commitment to and support of this priority. While part of the original mandate of the task
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force was to make a preliminary assessment of the operational impacts of the options
presented this was deferred on recommendation of the task force to the next phase
following Bencher review.

Regulation of Law Firms – Policy and Operational Assessment
The Executive Committee at its meeting on June 27 and most recently on November
26, reviewed memorandums which laid out a rationale for regulating law firms and
assessed the positive impacts on each of our core regulatory functions. The Committee
also considered and approved a proposal for next steps specifically the creation of a
cross-departmental staff working group to prepare a more detailed assessment of
implementation options. This work will be brought back to a task force of Benchers to be
formed in the new year for further action and direction. This topic is a live one in several
of our sister law societies including, Ontario, Alberta and Nova Scotia. We will be
looking to coordinate and collaborate as much as possible with those jurisdictions as we
move forward.

Implementation of Governance Review Task Force
The Governance Committee following on the Governance Review Task Force had a
busy and productive year in 2013. The mid-year report was presented to the Benchers
at the June meeting in Tofino and since then the Committee has systematically
reviewed all of the recommendations slated for follow-up. The Committee has finalized
its report for the year and that report is before the Benchers for review at the meeting.
Work on the preparation of a Governance Manual will continue in the new year.
Supporting the implementation of the Governance Review Task Force Report was
specifically made one of the top operational priorities for 2013 because of the
importance and breadth of the issues affecting the Law Society on a day to day basis.
The sense is that the Governance Committee has done much of the heavy lifting and
can now continue its work with many of the foundational items in place. Once again, I
think the staff support led by Adam Whitcombe and Bill McIntosh for this work in 2013
has been exemplary.

Annual Employee Survey
We recently conducted our eighth annual employee survey. I’m pleased to advise that
we had the best response rate to date, with 86% of employees completing the survey
and providing valuable feedback and suggestions. An initial review of the results shows
positive increases in almost all areas. The results are being compiled and will be shared
with staff shortly. Ryan Williams, President of TWI Surveys Inc., the survey
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administrators, will be at the January Bencher meeting to provide an overview of the
results and to answer any questions you might have.

Events and Conferences
Fall Justice Summit
The second Justice Summit was held at Allard Hall, at the UBC Faculty of Law on
November 8 and 9. The summit brought together approximately 80 participants from
stakeholders in the justice system including the Chief Justice of British Columbia Robert
Bauman, Associate Chief Justice Austin Cullen, Chief Judge Thomas Crabtree, the
Minister of Justice and Attorney General Suzanne Anton, QC and leaders from law
enforcement, the Bar, social agencies and First Nations.
The summit was the follow up to the inaugural Justice Summit held in March and it built
on the work from those sessions. The focus of the November summit was to expand
and further articulate the goals and objectives for the criminal justice system in BC. In
particular, the participants examined each of the stated goals of fairness, protection,
sustainability, and public confidence highlighting the gaps between the current state of
affairs and the desired vision. Through panel discussions and small group sessions a
general consensus was formulated around what needs to be done in each area. The
Law Society’s Second Vice-President Ken Walker, QC participated on the panel
discussing “public confidence” and his remarks about the challenge that every
participant must face including the Law Society, the CBA, the Crown, the Police, the
Ministry, the Courts and others was very well presented and well received. Once again I
acted as the Moderator of the summit over the two days and Michael Lucas was part of
the organizing committee and the staff “war room”.
A report of the summit for public distribution is being developed and should be available
early in the new year. The general sense was that while much remains to be done the
emerging spirit of joint commitment and collaboration among the diverse stakeholders
bodes well for the future.

National Action Committee on Access to Justice Event
As reported last month, the Law Society and the Ministry of Justice teamed up to host a
presentation by Mr. Justice Cromwell on the Report of the Action Committee on Access
to Justice, of which he was the Chair, entitled Access to Civil & Family Justice: A
Roadmap for Change. The event was held at the Law Society on November 19 and 36
invitees from various justice stakeholder groups, including the Courts, the Ministry, the
Law Society, the CBA, public legal education bodies, and other organizations including
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the Law Foundation, the Courthouse Library Society, Access Pro Bono, and other
similar groups, attended.
Mark Benton, the CEO of the Legal Services Society and a member of the national
committee gave a fascinating and revealing description of the recent history of events
and initiatives in the access to justice area. This set up the key note address by Mr.
Justice Cromwell.
Justice Cromwell gave a presentation and overview of the Committee’s report focusing
on its thesis that a significant change is needed in the justice system. In particular,
Justice Cromwell spoke about the fact that the architecture of the system is good, but
that the infrastructure needs fundamental change to bring it up to current needs.
The participants then broke into smaller groups to address four questions:
1. Do the justice system leaders believe there is an urgent need for change?
2. What are the most important problems in access to justice, what are the root
causes, and what are the most promising solutions?
3. What are the best ways for us to reach consensus on the problems, priorities and
solutions?
4. What can we do to ensure a strong public voice in the process?
The participants then discussed in the broader group the points that they had raised in
trying to address these questions. The event ended with some concluding remarks by
Mr. Justice Cromwell exhorting the participants in the justice system to work in a
collaborative way to reach solutions because collaboration will always lead to a more
durable solution and a broader, more inclusive, overall plan. He also encouraged all of
the participants to look within their own programs, noting that it is often easy to find fault
with others, but necessary first of all to look within to find out what can be done better
and how to do so.
The Ministry and Law Society are preparing a summary review of the meeting, which
will be available likely sometime in January.
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