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 To the Alternate Legal Service Provider Working Group,
 
I attach a letter containing my comments and feedback on the ‘Family Law Legal Service Providers
Consultation Paper’ of September 2018.
 
Regards,
 
 
M. Jerry McHale, QC
Director
Access to Justice Centre for Excellence
Faculty of Law
University of Victoria
Ph: 250 721 7647
Cell: 250 589 6819
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From: David Ibbetson
To: Consultation 2018
Cc: Pinder K. Cheema, QC; Dean P.J. Lawton, QC; Nancy Merrill, QC
Subject: Family law legal service providers- Consultation Paper – suggested alternative process.
Date: October-30-18 3:45:49 PM

To whom it may concern
 
I realize governing the law society and 10,000 [?] lawyers is difficult. I
appreciate the efforts of everyone involved.
 
 
The Benchers application to seek legislative amendments to the Legal
Profession Act and the September 2018 consultation paper attracted a proposed
resolution for the AGM [aborted].
 
The resolution proposed that the Benchers withdraw their application and that
they be directed to "refrain from any further action to have nonlawyers
practice law."
 
I expect that resolution would have passed. I was considering making an
application to amend the resolution to delete the reference to refraining to take
any further action.  I have a feeling it would not have passed and that lawyers
wanted to completely put to bed so to speak the idea of nonlawyers practicing
law in any degree. [I did not have or make the time to follow up with other
lawyers-– other than chat with a couple before the meeting]
 
I personally believe there could be a role for nonlawyer family law legal
service providers.
 
If the above motion passes at a rescheduled AGM, depending on the extent the
benchers are required to follow membership directives, there may be no
opportunity to pursue the matter of alternative legal services providers, in
family law, or any area.
 
I can personally see why the resolution to have the application withdrawn, and
that there be no further action re nonlawyer family law service providers, was
brought forward.
 
While the consultation paper stated that schedule A is proposed for the purpose
of focusing discussion, it clearly in my opinion, starts with a very broad
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educational and training program. It then proposes excluding very few matters,
from the gambit of these new family law providers. I can't take credit for the
term but Schedule A looks like the Law Society is trying to educate, train and
license “mini lawyers” so to speak.
 
I would urge the benchers to voluntarily, withdraw the current application
to amend the Legal Profession Act. I believe if such application is
maintained the resolution proposed will pass when the AGM reconvenes
and there may be little or no opportunity to revisit this issue.
 
I believe the benchers should put forward to the profession the Ontario example
noted in schedule B, section 1. I realize that is only at this point approved "in
principle," but in my view, it provides a sensible framework for nonlawyer
family law legal service providers. [One exception may be the area of
restraining orders, which I believe would need to be examined more closely]
 
I don't mean to be critical but the thought comes to mind "why reinvent the
wheel"?
 
I have practiced family law for over 45 years, one stint of approximately 22
years, and another of approximately 23 years.
 
I'm currently wrapping up my family law practice, focusing on practicing part-
time in the area of estate litigation, adult guardianship, elder law etc. and
getting into the field of coaching lawyers. I've taken coaching training etc. and
should have this new venture launched in about a month.
 
From my experience in family law, I've often thought that cases as described in
the Ontario example, could be handled by experienced paralegals. An exception
as noted, might be restraining orders.
 
In particular, over the years in my practice, I thought that perhaps an individual
who was maybe more of a counselor then a lawyer, could better represent
parties regarding custody and access [parenting] matters. I tried to use
counselors where I could.
 
This is a fairly brief analysis of this issue. I expect there are matters I don't
understand, that I might have missed etc.
 



Regards,
 
Dave
David Ibbetson
Browne Associates
#109 - 1633 Hillside Avenue
Victoria, BC  V8T 2C4
Ph: 250-598-1888 xt.4
Fax: 250-598-9880
 
This e-mail may contain information disclosure of which may be prohibited by solicitor-client privilege.  It
is intended for the named recipient(s) only.  If received in error please contact the writer and delete the
information and any attachments.  Thank you.
 
 



From: Kathryn Ginther
To: Consultation 2018
Subject: Penticton Family Law Study Group Response
Date: October-31-18 5:39:19 PM
Attachments: Response Re Non-Lawyers Practice.pdf

Please find attached a brief response from the Penticton Family Law Study Group with respect to the proposals to
amend our current legislation to permit non-lawyers to practice law in the family law venue.  If the committee
wishes further response or more in-depth discussion of these important issues please contact the writer at the above
email address.

Thank you,

Kathryn Ginther for the Penticton Family Law Study Group
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November 1, 2018 
Penticton Family Law Study Group (PFSLG) 


Response to Law Society Proposal  


Non Lawyer Practice in Family Law 


Proposals 


It is recognized that currently non-lawyers are practicing law in the family law venue.  It is 


also recognized that access to the court system is extremely limited for family law matters and 


that all participants in the court system should have competent and reliable assistance that is 


affordable and accessible.  


Concerns 


The concerns identified by the PFLSG with respect to the current proposals are: 


1.  Education, 


2. Standardization  


3. Oversight 


4. Liability Insurance and Trust Fund Insurance 


5. Cost 


6. Public Perception of  Competency of  Practitioners 


Arbitration/Mediation 


Non-lawyers are involved in this developing area.  Currently there are no restrictions or 


qualifications required to participate in this area. Various programs are in place to provide 


varying certifications but to date the PFLSG is not aware of  any requirements for continuing 


education, liability insurance, or oversight.  Cost is variable and in our view these services are not 


likely to be delivered in a competent manner at any lower cost than what is offered by qualified 


lawyers; however, the skills offered by many of  the non-lawyers in this area are valuable and the 
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PFLSG supports an inclusion of  non-lawyers in this area provided that the concerns raised above 


are met.  


Court Processes 


The PFLSG does not support an expansion non-lawyer practice in this area except under 


the supervision of  a qualified lawyer or in a clerical capacity supervised and employed by: 


a). The Legal Services Society 


b). The Court Registry, or  


c). The Family Justice Office 


It is the view of  the PFLSG that the provision of  services in any other capacity would not 


be cost effective to users after the practitioner pays the costs necessitated by education, including 


continuing education, insurance, and overhead.   


Trust Funds and Property Negotiations  


 The PFLSG is extremely concerned about the protection of  the public in this area and is 


opposed to this extension.  In this highly complex and dynamic area of  the law maintaining 


competency is difficult even for qualified lawyers.  The regulation of  the administration of  trust 


funds and, indeed, any funds that are paid through a non-lawyer again raises the issue of  the 


appropriate insurance, oversight and the seriousness of  undertakings.  Again it is not anticipated 


that non-lawyers would be able to operate in this area. 


Public Perception of  Competency 


The practice of  family law, particularly in the courtroom is complex and dynamic.  The 


emotional vulnerability of  the participants and some times the mental health conditions of  the 


participants makes them particularly susceptible to emotional/psychological reliance on third 


parties including their legal representatives.  Often the parties do not have the skills or the 


emotional balance to make informed choices both respect to the negotiations inherent in the 


litigation venue and in respect to the competency of  their advisors.  The PFLSG believes that it 


would not be in the public interest for people who are not qualified lawyers to advise litigants or 


act on their behalf.   
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