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Introduction

Clients deserve to be charged fees that are fair and reasonable for the legal services provided.
This ethics advisory provides some additional context on setting fair and reasonable fees and
disbursements.

Professional responsibility considerations

“Fair and reasonable”
Code of Professional Conduct for British Columbia (“Code”) rule 2.1-3(i) provides:

A lawyer is entitled to reasonable compensation for services rendered, but should avoid
charges that are unreasonably high or low. The client’s ability to pay cannot justify a
charge in excess of the value of the service, though it may require a reduction or waiver

of the fee.

Code rule 3.6-1 addresses reasonable fees and disbursements:

A lawyer must not charge or accept a fee or disbursement, including interest, unless it is
fair and reasonable and has been disclosed in a timely fashion.

What is fair and reasonable may be informed by a number of factors, including:
e the time and effort required and spent;

e the difficulty of the matter and the importance of the matter to the client;

! This Ethics Advisory represents the amalgamation of Ethics Committee Opinions on reasonable fees and
disbursements. Ethics Advisories are reviewed and approved by the Ethics & Lawyer Independence Advisory

Committee.
2 Inaugural publication of this Ethics Advisory.
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e whether special skill or service has been required and provided;
e the results obtained;
o fees authorized by statute or regulation;

e special circumstances, such as the postponement of payment, uncertainty of reward, or
urgency,

e the likelihood, if made known to the client, that acceptance of the retainer will result in
the lawyer’s inability to accept other employment;

e any relevant agreement between the lawyer and the client;
e the experience and ability of the lawyer;

e any estimate or range of fees given by the lawyer; and

the client’s prior consent to the fee.’

Impact of circumstances of opposing party

Subject to the caveat that a lawyer must not represent a client who is acting frivolously or
vexatiously, a lawyer is entitled to take account of a client's ability to pay in setting a reduced
fee, or in acting without fee, but is under no obligation to consider an opposite party’s
circumstances in determining the fee.*

Conclusion

A number of factors inform whether fees and disbursements are fair and reasonable, and what is
fair and reasonable will depend on the circumstances.

Considering these issues carefully will not only assist in determining what is fair and reasonable,
it will also equip lawyers to provide considered explanations to clients on how those
determinations were made.’

3 Code rule 3.6-1, Commentary [1].

4 Original consideration: EC December 2007, Item 6. Original summary: “Subject to the caveat that a lawyer must
not represent a client who is acting out of malice, a lawyer is entitled to take account of a client’s ability to pay in
setting a reduced fee, or in acting without fee, and the lawyer is under no obligation to consider an opposite party’s
circumstances in determining the fee.”

3> Code rule 3.6-1, Commentaries [3] and [4].
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Questions

If you would like to discuss a specific professional responsibility issue regarding reasonable fees
and disbursements, feel welcome to contact a practice advisor.

Lawyers must exercise their professional judgment respecting the correctness and applicability of the
material. The Law Society accepts no responsibility for any errors or omissions and expressly
disclaims any such responsibility.
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