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Introduction

While lawyers may work or interact with non-lawyers in the course of their practice, a lawyer’s
fees are only to be shared among lawyers or law firms. This ethics advisory provides additional
context as to the scope of the prohibition on splitting fees with non-lawyers.

Professional responsibility considerations

Code of Professional Conduct for British Columbia (“Code”) rule 3.6-7 prohibits a lawyer from
sharing or splitting fees with a non-lawyer. However, as noted in the commentary to Code rule
3.6-7, this rule does not prohibit a lawyer from conducting the purchase and sale of a law
practice when the consideration payable includes a percentage of revenues generated from the
practice sold. It is also proper under Code rule 3.6-7 to use billings to calculate the amount owed
to the vendor of a law practice if the vendor is a former lawyer.?

Additionally, profit sharing is not necessarily equated with fee sharing or splitting for the
purposes of Code rule 3.6-7. Subject to applicable law (such as who may participate in the

revenue or profits of a law corporation or law firm under the Legal Profession Act and Law
Society Rules), there may be situations where a non-lawyer may partake in profit sharing,
provided the lawyer does not breach confidentiality to the client in the process of calculating the
profit.*

! This Ethics Advisory represents the amalgamation of Ethics Committee Opinions on fee splitting. Ethics
Advisories are reviewed and approved by the Ethics & Lawyer Independence Advisory Committee.

2 Inaugural publication of this Ethics Advisory.

3 Original consideration: EC October 1996, Item 4. Original summary: “Where the vendor of a law practice is no
longer a member of the Law Society, the payment of compensation by the purchaser is not a division of a client's fee
within the meaning of the Rule.”

4 Original consideration: EC March 1994, Item 3. Original summary: “Provided that a lawyer does not breach
confidentiality to his client in the course of calculating his wife's share of a law corporation's profits, the lawyer may
enter a matrimonial settlement where the wife receives an annual payment equal to 10% of the profits of the law
corporation in exchange for her interest in his law practice.”
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https://www.lawsociety.bc.ca/for-lawyers/act-rules-and-code/code-of-professional-conduct/chapter-3-%E2%80%93-relationship-to-clients/#3.6-5
https://www.lawsociety.bc.ca/support-and-resources-for-lawyers/act-rules-and-code/code-of-professional-conduct-for-british-columbia/chapter-3-%E2%80%93-relationship-to-clients/#3.6-5
https://www.lawsociety.bc.ca/support-and-resources-for-lawyers/act-rules-and-code/code-of-professional-conduct-for-british-columbia/chapter-3-%E2%80%93-relationship-to-clients/#3.6-5
https://www.lawsociety.bc.ca/support-and-resources-for-lawyers/act-rules-and-code/code-of-professional-conduct-for-british-columbia/chapter-3-%E2%80%93-relationship-to-clients/#3.6-5
https://www.lawsociety.bc.ca/support-and-resources-for-lawyers/act-rules-and-code/code-of-professional-conduct-for-british-columbia/chapter-3-%E2%80%93-relationship-to-clients/#3.6-5
https://www.lawsociety.bc.ca/Website/media/Shared/docs/publications/code/ec/96-10a(4).pdf
https://www.lawsociety.bc.ca/Website/media/Shared/docs/publications/code/ec/94-03(3).pdf

Conclusion

While a lawyer is prohibited from sharing or splitting fees with a non-lawyer, there are certain
circumstances when using billings to calculate compensation owing to or for profit sharing, or
both, with non-lawyers is permissible.

Questions

If you would like to discuss a specific professional responsibility issue regarding the billing
treatment of non-lawyers, feel welcome to contact a practice advisor.

Lawyers must exercise their professional judgment respecting the correctness and applicability of the
material. The Law Society accepts no responsibility for any errors or omissions and expressly
disclaims any such responsibility.
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