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NATURE OF THE PROCEEDI NG

[1] This is an application by the Law Society of British
Col unmbi a pursuant to Rule 56 and the Court’s inherent
jurisdiction for an order to punish the defendant Leonard
Hanson for contenpt of Court. It is alleged that M. Hanson
del i berately di sobeyed an Order of this Court dated Cctober

16, 1984 (the “Injunction”) which provided that:

The defendant, Leonard Hanson, be hereby restrained
fromengaging in the practice of lawin British

Col umbi a and from hol ding hinmself out in any way as
being entitled or qualified to engage in the
practice of lawin British Col unbia.

[2] The Law Society alleges six instances where M. Hanson
engaged in the practice of |aw and held hinself out as a

| awyer in breach of the injunction, and flagrantly so.

[3] M. Hanson denies vigorously all the allegations with the
exception of one for which he gave an expl anati on and

apol ogi zed at the hearing. He says that the Law Soci ety has
no cogent evidence and has msled the Court and he nmintains
that since his disbarnent, he has practiced as an inmgration
consul tant scrupul ously avoi ding any of the work reserved for

| awyers licenced under the Legal Professions Act, S.B.C 1998,

c. 9 (the “Act”).
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BACKGROUND

[4] M. Hanson, age 70, becane a nenber of the Law Society in
1960. He was disbarred on January 28, 1983 for professiona

m sconduct. The offences were serious. He breached
undert aki ngs by not paying out funds and he defrauded his |aw
firmpartners. The Law Society found that in all instances,
hi s conduct was deli berate and not nerely negligent. The

resolution for disbarnment was unani nous.

[5] 1In 1984, the Law Society, having discovered that
M. Hanson was continuing to practice |aw, obtained the
Injunction. It was granted by the Honourable M. Justice

Lander on April 16, 1984 by consent.

THE PRESENT APPLI CATI ON

[6] The present application is brought by notice of notion
originally dated April 3, 2003 in the sane proceeding as the
Injunction. It is supported by several affidavits of
conpl ai nants and staff of the Law Society. M. Hanson has

defended with affidavits of his own and ot hers.

[7] Both sides have confirned to the Court that they were
prepared to proceed and the matter did proceed and conti nued

for two days comenci ng May 31, 2004. M. Hanson appeared on

2004 BCSC 825 (CanLll)



LSBC v. Hanson Page 4

his own behalf w thout counsel. Both he and counsel for the
Law Society confirned that they had consi dered and wai ved any
right to cross-exam nation of the other’s witnesses on their
affidavits or to exam nations for discovery. Docunents had

been exchanged and were filed as exhibits by consent.

[8 In an affidavit dated February 24, 2003, Carnel I.

W seman deposed that the Law Society had an ongoing file
concerni ng conpl ai nts about the unauthorized practice of |aw
by M. Hanson and that he had been subject to numerous

conpl aints since his disbarnent.

[9] M. Hanson deposed that Ms. W senman had not discl osed al
the findings of the Law Society investigators and that in fact
t he investigations had disclosed no concl usive evidence that
he had acted in any way other than awfully as an i mm gration

consul t ant.

PRACTI CE OF LAW

[ 10] Paragraph one of the Act defines “practice of law to

i ncl ude:

(a) appearing as counsel or advocate,
(b) draw ng, revising or settling

(
t

i) a petition, nmenorandum or articles under
he Conpany Act, or an application, statenent,
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affidavit, mnute, resolution, bylaw or other
docunent relating to the incorporation,

regi stration, organization, reorganization,

di ssol ution or w nding up of a corporate body,

(ii) a docunent for use in a proceeding,
judicial or extrajudicial,

(i) a wll, deed of settlenent, trust
deed, power of attorney or a docunment relating
to a probate or letters of admnistration or
the estate of a deceased person,

(iv) a docunent relating in any way to a
proceedi ng under a statute of Canada or British
Col unbi a, or

(v) an instrunent relating to real or persona
estate that is intended, permtted or required
to be registered, recorded or filed in a
registry or other public office,

(c) doing an act or negotiating in any way for the
settlenent of, or settling, a claimor demand
for damages,

(d) agreeing to place at the disposal of another
person the services of a | awer,

(e) giving |legal advice,

(f) making an offer to do anything referred to in
par agraphs (a) to (e), and

(g) making a representation by a person that he or

she is qualified or entitled to do anything
referred to in paragraphs (a) to (e)...

[11] Section 15 of the Act includes the follow ng

pr ohi bi ti ons:

(1) No person, other than a practising |awer, is
permtted to engage in the practice of |aw, except
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(a) a person who is an individual party to a
proceedi ng acting w thout counsel solely on his
or her own behal f,

(3) A person nust not do any act described in
paragraphs (a) to (g) of the definition of "practice
of law' in section 1 (1), even though the act is not
performed for or in the expectation of a fee, gain
or reward, direct or indirect, fromthe person for
whom the acts are perforned, if
(a) the person is a nenber or former nenber of the
soci ety who is suspended or has been
di sbarred. ..

(4) A person nust not falsely represent hinself,
hersel f or any other person as being

(a) a lawyer..

[12] the courts have found that the prohibition against
unaut hori zed practice under |egislation pursuant to

i njunctions have been breached when:

(a) the person takes information and transforns it into
a divorce petition either by preparing the whol e
formor by filling in the blanks on a standard form
LSBC v. Burdeney, (1996) 18 B.C.L.R (3d) 327

(S.C);

(b) a person has engaged in “perform ng sinple
i ncorporations for another by filling in the blanks

for gain of any sort”: Law Society of B.C. V.
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(c)

(d)

McLaughlin (1992), 70 B.C.L.R (2d) 235, [1992]

B.C.J. No. 1300 (QQ)(B.C. S.C.);

t he person acted as registered and records office
for a conpany, drew up mnutes of directors and

shar ehol ders’ neetings, and prepared speci al
resolutions: LSBC v. Siegel (2000), 76 B.C.L.R (3d)

381, [2000] B.C.J. No. 1123 (Q.) (B.C.S.C);

a person offers to invest in an estate settlenent,
drafting letters and advi sing regardi ng deal i ngs
with a lien and with the Wirkers’ Conpensati on
Board, providing advice regarding the appeal of a
judgnment, the use of forensic experts, settling a
bill of costs, preparing an appearance; advising
regardi ng i ncorporation and purchase of a
restaurant; preparing docunents, appearing as
counsel, advising regarding famly issues; advising
regardi ng negotiation of settlenments; providing tax
avoi dance advi ce; advising on the nerits of cl aimns,
drafting Court docunents, appearing as counsel;
drafting bills of sale and | ease assignnent; and
advi si ng regardi ng purchase of business: Law Soci ety
of British Colunmbia v. MLeod(Decenber 17, 1998),

Vancouver Registry No. A952288 (B.C.S.C.).
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[13] There is no exception to the prohibition and it is no
answer to a conplaint to say that the defendant discl osed that
he was not a | awer and could not give | egal advice, or that
he in one way or another made a disclainmer for whatever advice
or service that was given. See Law Society of British

Col unbia v. Blanchette, [2003] B.C.J. No. 118 (Q.), [?2003]

BCSC 89 at § 34-35.

[14] In Law Society of British Colunbia v. Burdeney, supra,
the respondent deposed that he scrupul ously avoi ded any
suggestion that he was providing | egal services. He

mai ntai ned that his sole function was to provide people with a
“do it yourself” divorce kit, and to serve process. On his

forns, he had a di sclai mer which read:

| DD NOT RECEI VE NOR DI D I REQUEST LEGAL ADVICE, |
UNDERSTAND THHS IS A DO I T YOURSELF SYSTEM |
REPRESENT MYSELF

[15] The Court held that it is not a question of what

di scl ai mer was made or what agreenment was nade between the two
parties, as in R v. Engel (1974), 29 CC C (2d) 135 ((Ont.
P.C.) where the Court held that “One nust | ook to see what

services are being supplied...” and on Burdeney's own facts:

16 ... Wien the respondent prepared and processed
forms which his clients assuned woul d have | ega
consequences, having held hinself out as able to
obtai n divorces or incorporations, he exposed his
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clients to the risk that their legal rights or
i nterests m ght be conprom sed by his services.

17 ...Cearly, he equates what he does w th what
| awyers do. No doubt his clients would too. That
is the peril his actions place those clients in.

18. | conclude the respondent's activities
constituted the "practice of law'. | grant the
I njunction requested on the terns sought...

The sane reasoning was applied in Law Society of British
Colunbia v. Lawie (1991), 59 B.C L.R (2d) 1, [1991] B.C. J.

No. 2653 (Q.)(B.C.C.A) at pp. 8 — 10.

CONTEMPT

[16] The Court will exercise its power of contenpt to uphold
its dignity and process. D sobedience of Court orders

underm nes the rule of | aw

[17] It is the Law Society’s burden to prove that M. Hanson
had knowl edge of the Injunction and that he know ngly
di sobeyed it: United Nurses of Alberta v. Al berta (A G),

[1992] 1 S.C.R 901, [1992] S.C.J. No. 37 (Q).

[18] It is not necessary to show that M. Hanson intended to
be disrespectful of the Court or intended to disobey the
Injunction. It is sufficient that he deliberately engaged in

conduct that had the effect of disobeying the order:
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To knowi ngly breach a Court order is to comit
contenpt of the Court. All that is necessary to
establish the contenpt is proof of deliberate
conduct that has the effect of contravening the
order; an intent to bring the Court into disrepute
or tointerfere with the due course of justice or
with the lawful process of the Court is not an
essential element of civil contenpt: R v. Perkins
(1980), 51 C.C.C. (2d) 369 at 370-71 (B.C.C A)

Topgro Greenhouses Ltd. v. Houweling (2003), 35
C.P.C (5'") 313, [2003] B.C.J. No. 1382 (Q.), 2003
BCCA at 1 6.

[19] The standard of proof for civil contenpt is nore than a
bal ance of probabilities. It is proof beyond a reasonable
doubt: see United Nurses of Alberta v. Alberta (A G), supra

and Vance v. Vance, [1984] B.C.J. No. 2827 (Q) (B.C.S.C.).

[20] Strict conpliance with Rule 56 will be required,
ot herwi se the application will usually be dism ssed: see

Cl aggett v. C aggett [1945], 3 D.L.R 414 (B.C. CA).

THE | NCl DENTS

A. Rob Dani el

[21] Rob Daniel dealt with M. Hanson in 1994/1995. At the
suggestion of a friend, M. Bernard Mannas, he was referred to
M. Hanson in about 1994. At first he recalled M. Mnnas
saying that M. Hanson was a very know edgeabl e | awyer.

Later, he conceded that he was not sure whether that was said,
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but he had the inpression fromthe beginning that M. Hanson

was i ndeed a | awyer.

[22] M. Daniel, although not certain as to what he had been
told, was very certain that M. Hanson had never di scussed

wi th himwhether or not he was a | awyer. He had been inforned
that M. Hanson had hel ped M. Mnnas solve his divorce issues
and he assuned fromthat and from what he saw of M. Hanson

that he was a | awyer.

[23] M. Hanson challenged M. Daniel’s credibility as to his
al | eged belief because M. Daniel had never cone to see

M. Hanson at an office, only at his hone. To this,

M. Daniel replied that yes, seven or eight occasions he net

with M. Hanson were at his house. He said that:

On each occasion, as | approached M. Hanson’s
house, | could see through his front windowinto his
living room where we net. On each occasion, there
were ot her people in M. Hanson’s living room
speaking to him | would wait in ny car or outside
until the people with M. Hanson (different people
on each occasion) were finished neeting with him
When the people left, they always would have files

with them ...it appeared to ne that M. Hanson
conducted interviews and neetings in his living
room | assuned at the tinme and believed that these

ot her individuals were neeting with M. Hanson for
assistance with | egal problens, as | was.
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[24] He went to M. Hanson for advice about two properties
that he had purchased but which [ater he found to have been

fraudul ently m srepresented to himas to their val ue.

[25] On his first neeting with M. Hanson on Novenber 7, 1994,
M. Hanson asked that M. Daniel give himhis files, which he
did, and the next day, M. Hanson net himagain and assured
himthat he would get him®“out of this nmess”. He then asked
for $200 to cover costs, which M. Daniel paid. He suggested
that the realtor be contacted and be threatened with | ega

proceedi ngs for fraud.

[26] A week later, M. Hanson cane to M. Daniel’s hone and
asked for a further $80 and at that time presented himwith a
| etter addressed to the realtor to be signed and sent by

M. Daniel hinself. Subsequently, M. Hanson simlarly
presented M. Daniel with letters addressed to the real estate

conpany as well as the real estate board and CVHC.

[27] Months | ater when none of these had yielded any results,
M. Hanson advised M. Daniel to comrence action through Snal
Clainms Court, and he delivered to M. Daniel a form of
statement of claimand asked for $50 for the service.

M. Daniel gave him $42 which was all he had at the tine.
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[28] On August 3, 1995, M. Daniel term nated M. Hanson's
services and asked for the return of his files. He
subsequent|y sued and obtai ned default judgnent agai nst

M. Hanson for the $462 that he says he paid in total for

M. Hanson’s servi ces.

[29] M. Hanson answered these allegations with his own
affidavit. Wthout, at first, denying that M. Daniel had
paid himfor any work, he pointed out that M. Daniel had not
produced receipts for the alleged paynents and argued that
M. Daniel’s records of the paynents, diary entries on the
dates of paynent, were unreliable. In his subm ssions,

M. Hanson stated, not under oath, that M. Daniel had paid

hi m not hi ng.

[30] M. Hanson deposed that M. Daniel’s depiction of events
was “entirely fabricated and in error and inconsistent with

the exhibits to the said affidavit...”

[31] M. Hanson said that M. Daniel, when he first nmet him
was confused and | acking in know edge and experti se regarding
real estate matters. He said that M. Daniel told himthat he
already had a lawer. He said that he told M. Daniel that he
hi nsel f was not a | awyer and could not represent himin court,
but that he held a real estate |icense and had been enpl oyed

by Bl ock Brothers Realty Ltd., and was trai ned by them
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Therefore, he would be able to examne M. Daniel’s files and

then of fer an opinion.

[32] Inreply to M. Hanson, M. Daniel deposed that:

| deny conpletely that I was confused, lacking in
know edge or |acking in experience with respect to
real estate nmatters and | do not believe | appeared
to be so. In 1994, | had al nbst 15 years experience
investing in real estate.

[33] M. Hanson conceded that he did discuss with M. Dani el
hi s docunents and that he proposed letters on his behalf, the
under st andi ng being that M. Daniel could then take any

replies to his solicitor

[34] M. Hanson says that he repeatedly inforned M. Daniel
that he could not take his case to Court but that M. Dani el

woul d have to instruct his existing |lawer to do so.

[35] M. Hanson acknow edged M. Daniel’s default judgnment but
al l eged that he was not properly served. He also denied that

he drafted the statement of claimthat M. Dani el nentioned.

[36] M. Daniel denied that he advised M. Hanson of having
retai ned another |lawer. The fact is that there was such a
| awyer who had been involved in the original real estate

transactions. He suggested that M. Hanson may have
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di scovered this fromthe docunents he saw, but it was not

sonet hi ng he di scussed with M. Hanson

[37] M. Daniel, with the aid of notes that he said he took at
neeti ngs on Novenber 8 and Novenber 10, 1994 with M. Hanson
deposed that M. Hanson advised himthat there may have been
“fraud of over $8,000” in the transaction, and that the matter
could be nore difficult as a result. At the sane tinme, he

expl ained to M. Daniel the significance of a letter from CVHC
and how it would strengthen his case. He told M. Daniel that
he was going to use that statenent to threaten the real estate
agent and the agent’s boss. He rejected M. Hanson’s deni al

that he had drafted the statenent of claim

[38] In a final affidavit, M. Hanson had deposed that he
woul d not have acted on behalf of M. Daniel because he knew
M. Daniel to have conspired with the vendor on the sal e of
the lots to falsify and inflate the purchase price in order to
obtain high ratio CVHC nortgages. He agreed, however, only to
wite the letters, and that was because M. Daniel hinself was

unskilled in comunicating by letter.

[39] He argued that the matter could not be very serious since
the Law Society did not notify himof the conplaint until he
reapplied for reinstatement to the Law Society in about 2001

or 2002. No action was taken upon until after that.
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[40] | amsatisfied that in his dealings with M. Daniel,

M. Hanson engaged in the practice of |law and held hinself out
as a qualified lawer. This is evident fromthe letters that
he conposed for M. Daniel as well as the statenent of claim
whi ch, by M. Hanson’s own evidence, M. Daniel was not

capabl e of witing hinself.

[41] Interestingly, M. Hanson in his affidavit did not go so
far as he did in his subm ssions to say that M. Daniel paid
hi m nothing for his work. He only said that there was no
proof of paynment. | accept M. Daniel’s evidence on the

poi nt .

[42] Wth the fact that M. Hanson prepared the statenent of
claimand the letters of denmand, and by his advice to

M. Daniel on the transactions, a reasonable person woul d

i kel y have been persuaded to believe that M. Hanson was a
|l awyer and | find that M. Hanson deliberately intended to
rai se that belief by his conduct. He would surely have
antici pated the inpression and he fed the inpression by not

clarifying his status and thereby concealing the truth.

B. Di vorce for Cherilyne Paquet

[43] Ms. Paquet says that she contacted M. Hanson by

t el ephone at the suggestion of M. Hanson’s wi fe whom she knew
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fromwork and who said that her husband was a | awyer and coul d
help her with her divorce. On June 20, 2001, she net with

M. Hanson. He told her that immgration and not divorce |aw
was his area, but that he could help by preparing all the
necessary docunents and then have a | awyer naned Mark Thonpson
attend to the actual court appearance. She gave him $400 to

start work.

[44] On July 5, 2001 they had a second neeting where she gave
hi m anot her $400 and he had her sign a wit of summons and
statenent of claimthat he had prepared. The follow ng nonth,
he had her sign revised versions of the sane docunents, and in
Novenber, he prepared an affidavit for substituted service for
her to sign. In Decenber 2001, she found out that he was not

a |l awer and she term nated his services.

[45] Ms. Paquet does not recall himpersonally saying that he
was a | awer, but he acted as if he were one, and never

i ndi cat ed ot herw se.

[46] M. Hanson denies that he ever indicated that he was a

| awyer. He deposed that he did not prepare the pleadings;

Ms. Paquet brought the wit of summpns and statenent of claim
to himasking that he file it as her agent. The only work
that he did, he says, was to revise the docunents to neet

registry requirenents. He concedes that he retyped the

2004 BCSC 825 (CanLll)



LSBC v. Hanson Page 18

ori gi nal documents (which she had prepared with all the
errors) and he retyped four of the exhibits which he said she
originally prepared. He noted that the originals canme from
“Sel f Counsel Press”. This, | would infer, was to suggest
that she as a lay person would be nore likely than he to use

t hat servi ce.

[47] M. Hanson deposed that she had heard froma | awer that
the cost of |ocating her husband woul d be up to $5, 000.

M. Hanson only offered to help | ocate the husband at a
substantially | ower cost, and nothing nore, except to file the

di vorce docunents.

[48] Ms. Paquet responded in a second affidavit saying that

M. Hanson’s allegation that she prepared the wit of summons
and statenent of claimwas a blatant fal sehood. She deposed
that she had never purchased “Self Counsel Press” docunents.
She noted that in separate places one of her nanes was

m sspel | ed, sonething that she woul d not have done,
particularly twice. She denied that there was any limted
formof retainer. She wanted a divorce and asked himif he
could do it, and that is what he accepted and that is what she

t hought he woul d do.

[49] Ms. Paquet deposed that she paid M. Hanson $800 for her

di vorce plus $1,456 for the divorce of her friend Leslie
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A son. On the cheques for her divorce, she had put the
notation “re: Divorce” and on the cheques for M. Oson’s

di vorce, she had noted “re: Leslie s divorce”.

[50] M. Hanson deposed that this notation nust have been
inserted on the cheques after they had cl eared because they
had not been there when he received them M. Paquet flatly
rejected this saying that she was certain that she put the
not ati ons on the cheques when she made themout. M. O son
supported this in an affidavit saying that he had seen her
wite cheques, and had seen that she would normally put a

notation as to the purpose on each of them

[51] M. Hanson admtted that he prepared the affidavit for

her. Wth that and his own evidence that he at |east retyped
and corrected the statenent of claimand wit of summons, and
di scussed the whole matter with Ms. Paquet, | find that he was

engaged in the practice of |aw

[52] Further, | do not accept his evidence wherever it
conflicts with Ms. Paquet’s. | find that he and not she
prepared the pleadings. | do not believe that she attenpted
the deception which he attributes to her of putting the “re:

Di vorce” notation on her cheques after they were returned.
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C. Leslie A son

[53] M. dson was the fiancé of Ms. Paquet. He asked

M. Hanson to help himw th his divorce and al so for
arrangenents for custody and access for his two children.
Coincidentally, M. Oson’s wife had initiated their divorce

proceedi ngs.

[54] According to M. dson, M. Hanson said that he would
hel p, but he would stay in the background preparing docunents
and giving advice, and in that way, M. O son would be charged
|l ess and his wife would not get the idea that M. O son coul d

afford a I awyer and so demand nore noney from hi m

[55] M. Hanson earlier admtted that he received a total of
$1, 456 from Ms. Paquet, although, again, he did not admit that

he intended it to be for |egal services.

[56] M. Hanson deposed that he advised M. O son that he was
not a nmenber of the Law Society and that he continually told
M. dson to hire M. Thonmpson. M. Hanson’s plan, as in the
ot her cases, was to characterize to his work as essentially
clerical. 1In this case, he realized that the evidence agai nst
himwas too strong. He had prepared for M. O son an

appear ance, statenment of defence, counterclaim three

affidavits, a separation agreenent, a Form 89 financi al
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statenment and notice of notion. He also prepared a total of

nine letters for M. Oson to sign and send to his wife's

| awyer.

[57] As regards to his alleged declaration to M. d son,

M. Oson replied that “I deny conpletely and absol utely that
M. Hanson at any tinme advised ne to retain a ‘practicing

| awyer’. | thought M. Hanson was a lawer.” As to

M. Hanson’s allegations that he continually advised M. d son
to retain Mark Thonpson, M. dson’s response was “this is

bl atantly untrue”.

[58] At trial, M. Hanson conceded that the work he had done
for M. A son constituted practice of |aw, but he enphasized
that uppernost in his mnd was M. Oson's famly and the

wel | bei ng of his children.

[59] | accept the evidence of M. O son and find that

M. Hanson was engaged in the practice in law with the advice
and services that he provided to M. O son and also held
hinsel f out to be a |lawer to M. O son by exhibiting |awerly

conduct that he exhibited to the others.

D. Bernice Hitzroth

[60] Ms. Hitzroth is Ms. Paquet's 59 year old nother. She had

to nove in with Ms. Paquet in 2001 because she was waiting for
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a settlenment from her deceased common | aw husband' s est at e.

She had hired a | awyer to hel p her.

[61] In Septenber 2001, frustrated that she had not received
anyt hing yet, she wote down several questions for her |awyer.
For sone reason she also desired to hear M. Hanson' s opi nion,
so she gave the questions to her daughter to take to

M. Hanson. She knew that M. Hanson was acting for her

daught er on her divorce and thought he was a | awyer.

[ 62] According to Ms. Paquet, M. Hanson | ooked at the
questions and he told her that Ms. H tzroth shoul d have
recei ved her noney fromthe estate by then and that possibly
her | awyer was not acting appropriately. He said he would

l ook into it and asked for the nother to provide himwith a

nunmber of docunents.

[63] When Ms. Hitzroth heard this, she declined because she

t hought it unnecessary. A few days later, according to

Ms. Paquet, M. Hanson asked her for $40 to performa title
search for Ms. Hitzroth and she gave it to him M. Hanson

| ater gave her a nmeno and the title search and an esti mate of
the noney to which he thought her nother was entitled, and he
again told her that her nother’s | awer was acting

i nappropriately. M. Hanson asked Ms. Paquet to tell her

not her that he wanted to go to VanCity Credit Union to make
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some enquiries about her nother's joint accounts with her late

husband.

[64] Ms Hitzroth reluctantly agreed and they went to VanGCity
Credit Union and discovered, as she expected, that the noney
remai ned frozen as before. M. Hanson told her that she would
be entitled to one-half of the noney in the estate as well as
one-hal f of the proceeds of the sale of the property which she
and her |ate husband owned together. He told her that her

| awyer was playing a gane for which he could be disbarred.

[65] In Cctober 2001, Ms. Hitzroth net M. Hanson again and he
gave her several docunents which he had obtai ned not at her
request, and he told her that he had researched her |ega
rights and reassured her that she was entitled to half of her

ex- husband' s est at e.

[66] On or about Cctober 31, 2001, M. Hanson gave

Ms. Hitzroth a |etter addressed to her | awer which he had
prepared for her to sign and send. The letter dealt in sone
consi derabl e detail with concerns raised by M. Hanson and it
suggested that the | awer was negligent. It instructed the

| awyer to turn over his files to her.

[67] Ms. Hitzroth sent the letter, but did not pick up the

files i medi ately because the | awer responded with an
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expl anation that caused her to hesitate. M. Hanson prodded
her with two further letters for her |awer. She says she

signed and sent one, but not the other.

[68] In Decenber 2001, Ms. Paquet and M. O sen fired

M. Hanson and soon afterwards M. Hanson sent a letter to

Ms. Hitzroth, claimng that Ms. Paquet and M. O sen had

i nvol ved her in a fraudul ent schene by incorporating a conpany
in her nane in order to avoid paying inconme tax and spousa

mai nt enance. He advised that she too would be liable as a

participant in the schene.

[69] There followed a series of comrunications initiated by
M. Hanson wherein he continued to denigrate Ms. Hitzroth's
daughter and M. O son and press for paynment for his services.
He sent a letter and statenent for his fees on January 3,
2002, claimng $1,638. The letterhead on the letter read as

foll ows:

LEONARD C. HANSON, B. A LLB
| mm gration Consultant and Advocate

[ 70] The text of his statenment of account refers to fees:

Rendered for the investigation of your financia
affairs upon your separation ... and adm nistration
of M. Mreland' s estate ..
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[71] Finally, in Cctober 2002, he wote a final |etter which
cont ai ned the foll ow ng comments:

Your daughter and her boy friend are two of the nost

di shonest people | have ever net and their

m sstatenments and untruths about you indicate this

as well as your daughter's treatnent about other
peopl e.

| at first suspected and then canme to believe that
you are just as dishonest as your daughter and her
di shonest boys.

W are at the point where | can sue you and sei ze
what ever you have, just for the fun of it, if you
continue to ignore the efforts of soneone who you
conned into hel pi ng you when you needed hel p.

[72] M. Hanson answered that he had only been asked to assi st
Ms. Hitzroth as an agent in investigating the affairs of her

| ate husband, and that is all that he did. M. Hitzroth, he
said, seened to be a widow nuch in distress and totally
confused and she confided in himas a friend. It becane
apparent to himthat she could not understand the facts and
was unabl e to adequately conmunicate with her |awer. He says

he told her that he was not a | awer.

[ 73] He says that she asked himto wite to her | awer and
told himwhat to say in the letters, and that he drafted

accordi ngly.
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[74] He dealt in one letter particularly with a second

nort gage, which should not have constituted a charge on her
interest in the property owned by her and her |ate husband
because she had not received the benefit of any of the funds
advanced under it. He clained credit for inproving her

position by assisting her to raise this issue.

[75] On this subject, M. Hanson further deposed that:

When each letter was drafted, Bernice Htzroth may
not have understood what was witten, but she
approved and signed the letters. No |egal advice
was given to her because she had not understood what
her | awer had explained to her and in her confused
state of mnd, she did not understand what the
deponent explained to her ... The letters which
conposed and Bernice Hitzroth signed were the
verification of her instructions to her solicitor
regardi ng the settlenent of her |ate husband's
estate and depended/ dependent upon ny investigation
of her affairs and her confirmation of ny
assunptions ... | gave no advice to Ms. Hitzroth but
structured her revised instructions to her solicitor
i n accordance with her explanation of her anxieties
and her present financial situation. | received no
remuneration fromM. Htzroth ... At the request
of Ms. Hitzroth after I conpleted what | had been
asked to do, | forwarded to her an account for

servi ces rendered, which was self-explanatory ...
but 1 did not expect nor was paynment ever nade of

t he account.

[76] It was put to M. Hanson in subm ssions that his claimof
expecting no remuneration for his work seenmed to clash with
what he had said in his earlier letter to Ms. Hitzroth about

suing her for the fun of it. He explained with no
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enbarrassnent that the earlier nessage was not at all intended
as a denmand upon entitlenent. He had done the work
voluntarily trusting her word that she woul d pay and he was

sinply prevailing upon her to |live up to her word.

[77] In a second affidavit, Ms. Hitzroth rejected
categorically that she was confused. She said M. Hanson
introduced difficulties with her |awer. As to whether

M. Hanson told her that he was not a | awer, she deposed, “I

deny this absolutely”.

[78] | prefer Ms. Hitzroth's evidence that it was not she but
M. Hanson who had the idea to send the letters to her |awer,
it was he who drafted the letters, and it was he who advi sed
her what they neant and why they should be sent. The style
and content are consistent with a | awer’s | exicon but not
with that of an el derly unsophisticated woman |i ke

Ms. Hitzroth.

[ 79] The work, the searches that he conducted, the nenos that
he drafted, the letters that he prepared for her, his

expl anations to her and his advice, his work in all these
respects constituted the practice of law, and further, |
accept Ms. Hitzroth' s evidence that M. Hanson posed as a

| awyer in the way that he dealt with her and know ngly
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per suaded her to believe that he was a lawer. | find that he

made no effort to dispel such inpression.

E. Last Cast Pronotions Inc.

[80] In the summer of 2001, according to Ms. Paquet and

M. Osen, they told M. Hanson that they wanted to

i ncorporate their conpany. He told themthat he could take
care of it for themat the cost of between $300-$400. He also
expl ai ned the steps involved and he offered to prepare the

annual filings for them

[81] According to Ms. Paquet and M. O sen, M. Hanson asked
for a list of names, and that he woul d conduct a name search
He advised themto keep the conpany out of their own nanes so
as to avoid attracting the suspicion of M. Osen’'s wife in
the mddle of their divorce proceedings. He suggested that if
the conpany were in soneone else’'s nane it would all ow

M. Odsen to avoid payi ng spousal mnai ntenance.

[82] M. Adsen told M. Hanson that he was not interested in
avoi di ng his spousal mai ntenance obligations and he al so
advi sed M. Hanson that bei ng bankrupt, he would have to dea

with his trustee in bankruptcy about this.

[83] M. Hanson denies giving any such advice to them He

deposed that Ms. Paquet invited himto participate in the
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conpany. He vaguely expl ai ned what he thought this nmeant in
his subm ssions. He said he wanted to retain Ms. Paquet to do
hi s bookkeeping. He could not confirm whether he neant in
addition, to have shares or any other actual interest in the

busi ness.

[84] According to Ms. Paquet, M. Hanson proposed that the
conmpany be put into the name of Ms. Hitzroth. She is not sure
why, but went along with the idea, but changed it back | ater

when it created a problemin conducting their banking.

[85] On or about Novenber 9, 2001, accordingly to Ms. Paquet,
M. Hanson gave her the incorporation docunents consisting of
a nmenorandum Sel f-Counsel Pressed Articles and a notice of
offices to fill out. She conpleted the notice of offices and
t he nenorandum except a section for authorized capital, and
she returned the docunents to M. Hanson for his review and
conpletion. He typed the docunents, based on her infornation
and he conpl eted the sections of the nmenorandumrelating to
aut hori zed capital for the conpany. He then returned the
menorandumto her with a letter of instructions. She then had
her not her signed the docunents and mail ed them away for

regi stration.

[ 86] The docunents were returned to M. Hanson for

corrections. He nade the corrections and returned themto
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Ms. Paquet with another typed letter of instructions and a

cover letter.

[87] Upon receipt of these docunents, Ms. Paquet noticed

M. Hanson had changed the address for the registered and
records office of the conpany to the hone of his own wife in
Surrey, BC. She said that he explained that as Ms. Paquet was
noving in a couple of nonths, he did it to save costs in

havi ng to change addresses when they noved.

[88] M. Hanson deposes that at sone point it dawned on him
that Ms. Paquet and M. O son were schenmng to avoid
M. dson s support paynments and to defraud Revenue Canada of

i ncone tax. Therefore, he w thdrew.

[89] His affidavits bear only denials that his work
constituted the practice of law, and he submtted that since
the original idea was for himto have an interest in the

busi ness, he was in the position of principal or officer
acting on behalf of his own conpany, and therefore entitled as

such to do such work.

[90] Noteworthy is the fact that M. Hanson hinsel f used Sel f
Counsel Press docunentation for the incorporation of this
conmpany, just as it was used in the divorce action conmenced

on behal f of Ms. Paquet.
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[91] | find that M. Hanson engaged in the practice of law in
provi di ng these incorporation services to those individuals,

whi | st continuing to hold hinself out as a | awer.

F. J.C. Banana Enterprises Ltd.

[92] M. Hanson prepared and filed an appearance and st at enent
of defence on behalf of J.C. Banana Enterprises Ltd. (“J.C.
Banana”) in an action against J.C Banana by d enn

Devel opnents Ltd.

[93] d enn Devel opnents Ltd. had | eased a premise to J.C

Banana and J.C. Banana'’s president had executed an indemity.

[94] M. Bryan 3 enn of d enn Devel opnents Ltd. deposed that
during the negotiations, he advised J.C. Banana’'s president to
hire a | awyer and afterwards M. Hanson appeared and
participated. M. denn did not recall M. Hanson saying that
he was a | awyer but he did recall M. Hanson nentioning to him
that he had obtained a | aw degree. His inpression fromthe
dealings with M. Hanson was that he was a | awer, and nobody

i ndi cated that he was not a | awyer.

[ 95] Subsequently, when a dispute arose, M. Hanson called
M. denn and arranged a settlenent neeting. A neeting took
pl ace on January 26, 2004 at which tinme, according to

M. denn, M. Hanson said that J.C. Banana coul d sue the
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realtor and could sue d enn Devel opnents. M. d enn deposed
that he then asked the president, M. CGuerrero, what he

want ed, and M. Hanson interrupted and said to M. Cuerrero,

“As your |egal counsel, | advise you not to answer that”, and

they left shortly afterwards.

[96] M. Hanson deposed that he was secretary to the conpany
at the tinme as evidenced by the annual report filed April 20
with the Registrar of Conpanies. He deposed that he did not
take part in any of their negotiations and that J.C Banana,
had retai ned Mark Thonpson to act as solicitor. He admtted
that he had attended the negotiati on neetings, but denied
indicating to M. denn that he was a | awer, and he
specifically denied the statenment attributed to hi mabout

being M. CGuerrero’s |egal counsel.

[97] M. Hanson sought leave to file a late affidavit, which

| eave was granted, although with caution as to its weight.
The affidavit had a letter attached as an exhi bit which had
been prepared by M. Hanson for the signature of M. Guerrero.
It confirmed that M. Hanson was an officer and enpl oyee of
J.C. Banana. It also stated that M. Hanson had hel ped

M. CGuerrero find the location for a restaurant and to
understand the | ease that he was entering into with d enn

Devel opnents Ltd.
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[98] In the letter M. CGuerrero says that M. Hanson assi sted
in several other conpany matters and acconpani ed the president
to nmeetings regarding the | ease of the restaurant. Wile
confirm ng that the president handled all the negotiations for
the lease, it stated that “During negotiations, M. Hanson was
solely responsible for clarifying sone of the terns.” The

|etter said further that M. Hanson:

Has assenbl ed the facts and drafted an appearance
and statenent of defence with regard to the
action... M. Hanson cannot act as counsel for J.C
Banana Enterprises Ltd. Because he is the chief
witness in the proceeding should the action be tried
in court.

[99] As evidence that M. Hanson was an enpl oyee of J.C.
Banana, four $1,000 cheques for consecutive nonths starting in
May 2003 were produced. However, nothing on the cheques
indicated that they were salary paynents or subject to any of
t he usual deductions. It would have been as easy to concl ude
that they were paynents for |egal services in the | ease and

i ndermity negotiations that took place in the sanme tine

peri od.

[ 100] As regards to the nmeetings in the law suit with
G enn Devel opnents Ltd., M. Hanson argued that he acted not
as a | awyer but as an authorized officer and enpl oyee of the

conpany. The evidence of those appointnents was
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unsati sfactory — one sel f-conposed letter and a hand altered
annual report, but no affidavit fromM. Guerrero the

president or certified copies of any resolutions.

[ 101] As to the authority of an officer to represent a
conpany as if it were representing itself w thout a | awer,
this is possible subject to exceptions as provided in Venrose
Hol di ngs Ltd. v. Pacific Press Ltd., [1977] B.C.J. No. 46
(QQ)(B.C.S.C), and cases which have followed it. | have sone
doubt whether the authority would extend to a disbarred

| awyer, but at any rate, | find that there is insufficient

evi dence of M. Hanson’s appointnment as either an officer or
an enpl oyee to say that he was entitled to prepare and file a

statenent of defence on behalf of J.C. Banana.

[102] Whet her or not he was entitled to represent the
conpany in the | egal proceedings, that does not alter the fact
of his participation in the negotiations and settl enent
neeting. | prefer the evidence of M. d enn over M. Hanson
inregard to their dealings. |In any event, the letter
conmposed for M. Cuerrero itself seens to show beyond any
reasonabl e doubt that M. Hanson was giving | egal advice and
performng | egal services in his role in the negotiati ons of

the | ease and indemity on behalf of J.C. Banana. | find that
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he engaged in the practice of |law and that he held hinsel f out

as a lawer again in regard to this matter.

SUMVARY

[ 103] | agree with the subm ssions of counsel for the Law
Soci ety that the evidence of M. Hanson’s engagenent in the
practice of law and of his holding hinself as a | awer is
overwhel m ng. He drew, revised and settled docunents relating
to at | east one incorporation, and he offered to prepare
further docunments relating to the organi zation of one or both
of them He drew, revised and settled docunents for use in
judicial proceedings, including the divorce actions for

Ms. Paquet and M. O son and a statenent of claimfor

M. Daniel, and an appearance and statenent of defence for
J.C. Banana Enterprises Ltd. He involved hinmself in

negoti ations for settlenent of clains for danages or denmands
by ghost witing letters for Ms. Hitzroth, M. O son and

M. Daniel, and he negotiated, or advised J.C Banana s

presi dent on negotiations in connection with that conpany’s

| ease. He gave advice in connection with all this, which

woul d characterise as | egal advice and servi ces.
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[ 104] M. Hanson adnits that he knew of the Order of
Cctober 16, 1984 and that he was not supposed to practice |aw

or hold hinself out as entitled to practice |aw.

[ 105] | reject all of M. Hanson’s protestations that he
believed hinself to be in conpliance with the Legal Profession

Act .

[ 106] | find beyond all reasonable doubt that M. Hanson
knowi ngly and blatantly engaged in the practice of |aw and
hel d hinself out as a duly licensed | awer in the province of
British Colunbia, and accordingly, he breached the injunction
and | therefore declare himto be in contenpt of Court. | do
not accept M. Hanson's subm ssions that he believed hinself

to be in conpliance with the Act.

SENTENCI NG

[ 107] The Law Society submts that Rule 56 of the Suprene
Court Rules gives the court jurisdiction to punish a contenmmor

by committal to prison or by the inposition of a fine or both.

[ 108] In civil contenpt of court cases, the courts anal yse

the follow ng factors when choosi ng appropriate puni shnent:

(a) the gravity of the offence;

2004 BCSC 825 (CanLll)



LSBC v. Hanson Page 37

(b) the need to deter the contemmor;

(c) the past record and character of the respondents, in
particul ar whether the alleged contemmor has

comm tted previous contenpts;

(d) the protection of the public;

(e) the successful party' s ability to realize the

j udgnent ; and

(f) the extent to which the breach was intended.

Law Society (British Colunmbia) v. MLaughlin (1992),
70 B.C.L.R (2d) 235; Reasons for Sentence,
unreported, B.C. S.C. No. A861743, Vancouver, B.C.,
July 30, 1992

77289 Ont. Ltd. v. MNally (1991), 9 C.P.C. (3d) 257
(Ont. Gen. Div.)

[ 109] The Law Society further submts that the courts al so
refer to crimnal contenpt of court cases when choosing
puni shment in the civil contenpt of court context; those cases

enpl oy the follow ng factors:

(a) the extent of the wilful and deliberate defiance of

the court order;

(b) the seriousness of the consequences of the

appel | ant’ s cont enpt uous behavi our;
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(c) the necessity of effectively termnating the

appel l ant’ s defiance; and

(d) the inportance of deterring such conduct in the

future.

LSBC v. McLeod, (Decenber 17, 1998), Vancouver
Regi stry No. A952288 (B.C.S.C.)

Regina (Cty) v. Cunningham [1994] 7 WWR. 457
(QB.); affirnmed, 30 C.P.C. (3d) 183 (Sask. C A)

[110] The Law Soci ety submts that M. Hanson’s w ongf ul
acts are serious enough to warrant a custodial sentence of two
nont hs, but, and only if, that is deened unacceptable, he
shoul d be fined $10,000 and be made to work 250 hours of
community service. They point especially to the follow ng

factors:

(a) the flagrant nature of the disobedi ence, including a

continuation of it after the proceedi ngs began;

(b) he profited fromthe contenpt;

(c) he made no attenpts at all until trial to purge
contenpt, and that apology did not fully convey

renorse, he is not renorseful

(d) M. Hanson’s conduct in responding to the conplaints

bot h before and during the hearing was depl orabl e.
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He continually misrepresented facts, and bl aned and
def amed the conpl ai nants as well as the Law Soci ety,
thus reflecting a very low regard for them and the
Court and the admi nistration of justice, so that the
i kel i hood of repetition of these acts is fairly

hi gh;

(e) therefore, a significant custodial sentence is
required to deter himand to deter others who woul d
take the advantage that he has taken on a nunber of

occasi ons.

[111] M. Hanson submits that if found guilty, he should
be fined sone unspecified anobunt and receive a suspended
sentence. He offered no authorities. Hi s reasons, although

not all conpletely articul ated, include:

(a) He is age 70, living on a pension of $900 per nonth,
the conpany J.C. Banana is as he states “broke”, he
is not well off and his health is not the best,

al t hough particulars were not discl osed.

(b) The fact that the Law Soci ety has investigated him
actively over the years and for the vast majority of

t hem f ound no proof of unauthorized practice.
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(c) The fact that he is a licenced inmgration
consul tant authorized to help imm grants who
natural ly request collateral services which he tries
to accommopdate by referring themto practicing

| awyers.

(d) H's renuneration fromthe services was very little.

(e) The Law Society investigations also disclosed
i ndi vi dual s whom he had assi sted and who were very
happy with his work. Also, in fact, he did try to
| essen his involvenent as far as | egal work was
concerned by having clients sign their own letters
and by referring the court work to M. Thonpson and
other |awers. He also referred to the supportive

affidavit of M. Prasad which | consi dered.

(f) This is his first contenpt charge.

ANALYSI S ON PENALTY

[112] In the Law Society v. MLaughlin, (1992), 70

B.C LR (2d) 235 (S.C.), the defendant, not a | awer, was
found in contenpt of two court injunctions for the practice of
 aw (runni ng an incorporation service and preparing corporate

docunments). Saunders J., as she then was, considered that a
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fine of $4,000 was appropriate but considering the financia
inability of the defendant, ordered instead a one-year
suspended sentence. That was July 30, 1992. |In January 1999,
t he def endant was charged again and found in contenpt, and she
was fined $9,000. In mtigation, she was able to show t hat
she had previously tried to conply with the injunction but had
not gone far enough in disassociating herself fromthe

i ncorporation business that she had previously run. The court
accepted that sone decisive steps had been taken in the end to
purge the contenpt and to ensure future conpliance, and there

was an acknow edgenent of renorse that the court accepted.

[113] In Law Society of British Colunbia v. MLeod, supra,
the defendant, again not a | awer, was under an injunction

dat ed Cctober 27, 1995 to refrain fromthe practice of |aw.

In Decenber 1998, he was found in contenpt and cormitted to a
period of incarceration of eight nonths with special costs
awarded to the Law Society. The respondent had on sone

occasi ons posed as a |l awer and had provided | egal services in

respect of which ten incidents were cited.

[ 114] M. Justice Hood found that:

126. ...he has comm tted nunerous bl atant and

conti nuous acts of disobedience and in breach of the
order of this court. It is, of course, only those
specific acts in breach of the order which | may
take into consideration when deciding the
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appropriate punishnent for this contenpt in these
Ci rcunst ances.

He found that the respondent was not a credible w tness and
accepted the evidence of all the conplainants over his. He
conti nued:
As to the criteria of sentencing, M. Sanderson
poi nted out earlier that in sentencing contenptors,
the court gives consideration to a nunber of
factors, including the seriousness of the offence,
deterrence of the contenptor, protection of the
public and the degree of intention involved in the
conduct. In my view, the respondent’s conduct is
nost serious. It is also ny view that a strong
response of the court to the respondent’s conduct is
necessary. The public nust be protected fromthe
respondent and that his defiance is flagrant and

I ntentional cannot be questioned. It can only bring
the admi nistration of justice into scorn.

[ 115] The | earned Justice observed other factors which he
consi dered significant: that the respondent had begun his
conduct on the very day of the injunction, and was conti nui ng
in it over the next three years, and even after the
proceedi ngs were in progress. He ended up defraudi ng one of

his clients of $7, 000.

[116] In M. Hanson’s favour, the fact that this is his
first contenpt proceedi ngs should not be overl ooked.
Secondly, there are sonme aggravating factors that do not
appear, such as enbezzlenment, and the total anount of his

remuneration for his unlawful acts was | ess than $3, 000.
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Al so, it does not appear that he attenpted unduly to delay the
process by failing to attend court as M. MLeod did on
several occasions, and he did not defraud his clients as

M. MlLeod did. He is 70 years of age and not in superb
health. H's health has driven himtowards retirenent in
recent years, but he is not apparently suffering from nental

breakdown or physical breakdown

[117] Al the sane, it is correct to say that the
infractions were not mnor. M. Hanson exploited
opportunities and gave advice and service for matters of
significance to the people he served. Not being a nmenber of
the Law Society, and avoiding the Law Society’s attention, by
the calibre of his service and his treatnent of those people
he purported to serve, he put sonme of themat great risk of

serious |l egal and financial problens.

[118] M. Hanson’s case is distinguishable from MLeod in
that incidents were fewer and overall they were sonewhat |ess
serious, but they were not nuch | ess blatant, especially
considering that M. Hanson had been a | awer and was
ungquestionably capabl e of understanding the inport of the

Legal Professions Act prohibitions and the Injunction.

[119] As of the commencenent of this hearing, M. Hanson

was not only not renorseful, he refused to acknow edge that he
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acted in breach of the injunction when, as | have said, he
knew very well that he was acting in breach. The one
exception, his apology for doing |l egal work for M. d son,
seened to ne induced | ess by contrition than by the
recognition that sone gesture of regret would be taken into

account when sentenci ng.

[ 120] From t he McLaughlin case, one appreciates the
caution taken in treating the defendant’s first offence of
contenpt with | ess severity. |In MLaughlin, it was
under st andabl e gi ven that the defendant seenmed to acknow edge
the error of her ways and had denonstrated an intention to

avoid the problemin the future.

[ 121] In McLeod, on the other hand, although it was a
first finding of contenpt, the Court was convinced that the
respondent’s wilful and flagrant and even defiant disregard
for the law, necessitated a custodial sentence to deter

repetition.

[122] M. Hanson |ikew se m srepresented the facts in his
affidavit material and in his subm ssions, and he persisted in
argui ng that he was not acting in contenpt when assuredly he
knew that he was acting in contenpt. Like M. MLeod, he has

been undeterred by the Injunction and has continued to engage
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in the practice of |law, even after these proceedi ngs were

comrenced, and for that matter, hey may not have desisted yet.

[123] In ny opinion, this is a case of flagrant contenpt
with the contemor not showi ng any of the renorse, or even
acknow edgnent of w ongdoing that would go to alleviate the

Court’s concern for deterrence and protection of the public.

[ 124] Taking care to consider only those acts in breach of
the injunction when deciding the appropriate puni shment, and
not collateral m sdeeds, | amsatisfied that a custodi al
sentence is in order and | commt M. Hanson to a period of

i ncarceration of one nonth, after which he will conplete 100

hours of conmunity service on or before June 10, 2005.

[ 125] For his deception of his clients and subsequent

fal se and defamatory all egati ons agai nst them and agai nst the
Law Society, and for his msrepresentations of fact, both in

his sworn evidence and subm ssi ons, which were outrageous and
scandal ous in ny opinion, | award special costs to the Law

Soci ety.

“E. Rice, J.”
The Honourable M. Justice E. Rice
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