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A hearing has been ordered into the application of the Applicant for call and
admission as a lawyer in British Columbia. The Applicant has applied for orders
from this Panel:
(a) that two witnesses, who swore affidavits in connection with allegations
against the Applicant for engaging in unauthorized practice, be
prohibited from attending at the hearing; and
(b) that the medical professionals who have rendered opinions in relation to
the Applicant’s fitness to practise convene a conference call and render
one collective opinion regarding the Applicant’s fitness to practise.
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[2]

We received written submissions from the Applicant and counsel for the Law
Society, and heard oral submissions on May 26. We reserved our decision, and
advised we would provide it and our reasons to follow. This is our decision and
reasons.

[3]

The Applicant argues that the two proposed witnesses swore false affidavits and are
not credible. He argues he has been prejudiced by signing a consent order as a
result of the unauthorized practice proceedings previously brought against him. He
says he signed the consent order on the understanding that it would have no effect
on his application for admission to the Law Society.

[4]

The Applicant further argues that the hearing would be much more efficient if the
medical professionals who have rendered opinions in this matter could come up
with one collective opinion regarding the Applicant’s fitness to practise. He argues
that the consideration of conflicting medical opinions by this Panel would amount
to people without professional medical qualifications making medical decisions.

[5]

Counsel for the Law Society argues that the allegations that the Applicant engaged
in unauthorized practice are relevant. She submitted that the Applicant has
received disclosure of the affidavits filed and will have full opportunity to crossexamine the witnesses whose credibility he challenges. She argues there is no legal
basis to prevent a party from calling a witness whose evidence is expected to be
relevant and admissible.

[6]

Counsel for the Law Society further argues that the Applicant is seeking a
determination of his medical fitness by the medical experts who have provided
opinions in relation to this matter, and that would be an inappropriate delegation of
the Hearing Panel’s authority.

[7]

The Applicant’s application for an order prohibiting witnesses from attending at the
hearing is dismissed. Allegations that the Applicant engaged in the unauthorized
practice of law are relevant to an assessment of his fitness and character. The
Applicant has been made aware of the issue, and will have the opportunity to crossexamine all witnesses called to testify by the Law Society. The credibility of each
witness will be assessed by the Panel at the hearing. That is the normal and proper
course for a hearing, and provides procedural fairness to the Applicant.

[8]

The Applicant’s application for an order requiring the medical experts who have
rendered opinions in this matter to determine the issue of the Applicant’s medical
fitness is dismissed. We do not have the authority to compel any action by the
medical experts. The qualifications and opinion of each expert will be canvassed at
the hearing, and the Hearing Panel will decide whether the Applicant has
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established that he is fit in light of all of the evidence, including the medical
evidence.
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